SPEAKING ORDER
s being passed in compliance of the oider dated 040214 ﬁfme
L of CWP No. 10336 of 2013 (O&M) titled as &rf%ta ﬁewaf\-?&fﬁ-ﬁu@ﬁ._

Hon ble High Court in respec e B
& Anr. The Horble High Court of punjab and Haryana at Chandigarh vide its order dated

This speaking prder

(4 02 2014 has disposed of the writ with the following directions.

“The petitioner IS aggrieved against the arder dated 41122012 issued by the Estate

| demand towards aliotiment prce of Plot no. 1267-E,

- HUDA, Gurgaon ralsing additiona

Sec-537. Gurgaon.

demand has been ralsed on the basis of some award passed by jearned

T oo

Additonal Distoct Judge i jand compensation Case

Learned COUNSEl submits that there are saveral flaws m he gemand raised by the
respongents and i the objections dated 28.07 2013 (FP-5) submitted by he pelitioner aré
sonsidered. the authorities are likely to withdraw the. same. Reliahee 1§ placed upon a decision
dated 04 10 2011 of this Court in CWP No. 18681 of 2017 (R‘Qﬁfﬁ&ﬁtWﬂlfare Society, Sector

26, Panchkula Vs HUDA & Ors.)

Having heard counsel for the parties; it appears to us thal the objections raised by the
petifioner fequire objechve consideration at the hands of the respondents. We consequently

dispose of this writ pefition i terms of the order dated 04, 10,2011 passed in Resident Welfare

Sociely, Sector 26 panchkula's case [supra] wilh @ direction to the respondents (o treal this writ

pehton as @ f"c:‘sg:sxr:s:e;rfzér?féi:‘ém?»c:um«*abjmé‘iﬁm an behalf of the petitionar. 10 whom we grant liberty

to supplement the same, if need be. which shail be placed before the Administrator, HUDA,

Gurgaon i terms of the above cited order The petitioper's obyechons shall be decided by
passing 8 speaking order within three months and after granting him an opportunity of being

heart

Tl the time objections are decided, amount, if any, shall be deposited by the peliioner
i’ﬂx)ffjl\i:laf “f@juiljfﬁé*‘ o hﬁj[ {ﬁ}g"f}f “Qﬁgg and {h% 2
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i compliance of Hon'ble High Court order dated 04.02.2014, an oppartunity of hearing 1o
the petitioner was afforded by ihe Estate Officer-il, HUDA, Gurgaon vide letter Memo No. 10085-
g6 dated 11.08.2014 o appearon 18.09.2014 at 3:00 PM along with all relevant record of
e case The petitioner in response to apportunity of heanng, submitted letter dated 17.09.2014
and requested to pass the speaking order, Mowever, Sh, P.C.Dewan represemative of the
setitioner was heard on 23.06.2014 by EO-II, HUDA, Gurgaon in respanse. to the earier leller
issued by EC-II, HUDA, Gurgaon vide Memo No, 8805 dated 11 06,2014,

The entire matter of the present case was also referred to the Chief Administrator, HIUDA,
Danchkula vide this office Memo No. 552 dated 23.10.2015 and the competent authorty at HQ
supplied the relevant record vide email dated 15.02.2016 and further directed the Administrator
HUDA Gurgaon to pass the speaking order accordingly.

The petitioner vide his representation dated 29.01.2013 in respect of residential plot
12678 of & Marla in sec-57 of Gurgaon has submitted that the demand suffers from many flaws.
e the effective date is mentioned as 14122012 although the same has been dispaiched on
41 13 2017 the first instaliment due date i shown as 12.01.2013 and not the correct date Le

29.01.2013, th

£

awards of 2003 were given before floating the sector and have besn included in
the caloulations of the enhancement compensation although the sector was floated in 2004 and
ihose awards have already been included in the floating price of the sector part-li of Sec-57 in
which the plot was applied and allotted to the applicant, the areas (e part-1-ar part-lt to which the
awards are related is not clear, award money has been paid by HUDA or not, the areas ke
temple, club, commercial fand HUDA land. oid age home etc. have been exciuded whie
caleulating the per square yard rate of enhancement, the auction of commiercial sites yield crores
of rupees and such enhancement should be met from that amount, date of issue of notices have
not been mentioned for land acquisition, the figure of 209 Acrés as against 284 Acres residential
area mentioned on page 3 of the caloulation sheet has not been explained. the awards relale 1o

sec-57 part-l or part-ll or both 18 not given, Only one award is mentioned as given in the year
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2008 then why the earlier awards have been loaded on to the aliottess of the plots n 2005, the
approximate price including the rise should be ndicated before floating the scheme, not entitied

w0 interest at all. The petitioner ultimately requestea for relief,

The representation of petitioner has been considered and before passing the speaking
arder it is relevant to discuss the following important clauses/provisions made in the allotment
etter and the Haryana Urban Development (Disposal of Land & Building) Regulations, 1678 anc

the Land Acquisition Act, 1894,
ajClause No.9 of the allotment letter provides as under:-

“The above price is tentative to the extent that any enhancement in the cost of land
awarded by the competent authority under the Land Acquisition Act shall also be payable
proportionately . as deterrmined by the Authority. The additional price determined shall be

paid within 30 days of its demand.”

biSection-4 of the Haryana Urban Development{Disposal of Land and

Building)Regulations, 1978, defines the tentative price as under:-
“The tentative price/pramium for the disposal of land or building by the Authority shall be
such as may be determined by the authonty taking into consideration the cost of fand
estimated cost of development, cost of building and other direct and indirect charges as
may be determined by the Authority from timeto time "

c)Section-10 of the Haryana Urban Development{Disposal of Land and Building)

Regulations, 1978, defines the tentative price/premium as under:-

in the case of sale/lease of land/building by allotment the transferee or lessee shall be
liable to pay to the Authority, in addition to the temtative price/premium, the additional
price/premium if any determined in respect there 1o under these reguiations.

i) The additional price/premium shall be payable by the transferee or lessee within a
period of thirly days of the date of demand made in this behalf by the Estate Officer
without interest or in such number o mstaliments with interest as may be determined by

the Chiel Administrator




d) Section-2(b) of the Haryana Urban Development{Disposal of Land and Building)

Regulations, 1978 further provides as under:-
‘Addition price” and Additional premium”’ means such sum of money as may be
determined by the Chief Administrator in respect of the sale or lease of land or building by
allotment which may become payable by the transferee or lessee with respect 1o fand or
building sold or leased to him in a seclor on account of the ﬁﬁh&t’l‘ﬁﬁi‘ﬂﬁﬁ! of compensation
of any land or building in the same sector by the Courtorra refweﬁw mage under seclion
18 of the Land Acquisition Act, 1894 and the amaunt of cost incurred in respect of such

reference
elSection-28 of the Land Acquisition Act, 1894 provides as under:-

‘Collector may be directed to pay inlerest on excess compensation, if the sum which, in
the opinion of the Court, the Collector ought to have awarded as compensation is in
excess of the sum which the Collector did award as compensation, the award of the Court
may direct that the Coliector shall pay interest on such excess at the rate of {nine per
centum) per annum from the date on which he took possession of the land fo the date of
payment of such excess into Court;

Provided that the award of the Court may also direct that where such excess or any part
thereof is paid into Court after the date of expiry of a period of one year from the date on
which possession is laken, interest at the rate of fifteen per centum per annum shall be
payable from the date of expiry of the said period of one year on the amount of such
excess or part thereof which has not been paid into Court before the date of such expiry”

Briefly stated plot No. 838 measuring 6 marla in sec-57 was originally allotted to the
petitioner vide Estate Office HUDA Gurgaon allotment letter Memo No. 1100 dated 09.02.2005
Since this plot was found omitted at the time of physical demarcation of the seclor therefore as
per HUDA policy alternate plot No. 1267-B in the same sector was exchangediailotied vide letter
dated 03.10.2012 on the same terms and conditions. The possession of the plot stands offered to
the petitioner vide Memo No. 295 dated 29.08.2013. As per the term and condition No. 9 of the
allotment lstter the petitioner is legally and contractually bound to pay the enhanced amount and

accordingly the demand of the enhanced amount was issued 1o the petiioner vide letter dated




G712/ per sq. mtr. In response to the demand of the enhanced amount the petitioner has already
paid Rs. 10,52 800/~ including interest. However an amount of Rs.4147/- on account of extension

fee for the year 2016 15 outstanding,

This recovery of the enhanced amount was issued as per arder No. HUDA-CCF-Accti-i-
2012/426809-10 dated 07.12.2012 which is based an the Hon'ble ADJ. Gurgaon enhancement
oreer dated 16122011, 25.11.2009, 23.02.2010, 23.08.2011 and 09.12,2011 The rate of price
fixation of Sec-57 Gurgaon was fixed in the month of 0372004 based on award only, whereas the
enhancement was raised in the montly 12/2012. Hence the rate of enhancemeant s nol included

i the floatation rates.

HUDA has availed the remedy which is time consuming process, the demand was raised
mmediately as and when determined by the competent guthority.

he Bstate Officer-ll, HUDA, Gurgaon was informed by the HQ to raise demand from the
plot holders and accordingly as per the decision of competent authority, the Estate Officer-il,
HUDA, Gurgaon issued the demand notice to the allottee’s of sec-57 Gurgaon.

As per clause No.9 of the allotment lefer it has clearly been mentioned that the above
price s tentative to the extent that any enhancement in the cost of land awarded by 1
competent authority under the Land Acquisition Act shall also be payabi & proporhionately. as
determined by the Authority and the after the decision of Courts. competent authority has
determined the enhancement in accordance with the pravisions. Further as per provisions of the
Haryana Urban Development(Disposal of Land and Building) Regulations. 1978, “Addition price”
and Adaional premium” as may be determined by the competent aut! Wority is payable by the

Ge with respect (0 land or bullding sold or leased to him in @ seclor on account
of the enhancement of compensation of any land orbuilding i the same sector by the Court on 2
reference made undes section 18 of the Land Acquisition Act, 1894 and the amount of cost
ncurred in respect of such reference.

Itis pertinent to mention here that detailed speaking order has already been passed by
the competent authonity regarding the same sector i.e. sec-57 {i:urgwn %‘gzavmg same issues in
CWR No. 10289 of 2013 titled as Plot Owners: Welfare Association Sec-57 Gurgaon Vs HUDA,
CWP No. 16003 of 2013 titled as Bhupender Chaturvédi and others Va HUDA vide detailed order
dated 21.01.2015, 12.11.2014 respectively. These speaking order are very exhaustive and




covers all the relevant points in detail in respect of the issues raised by the present petitioner
thus the same are not being discussed here separately to avoid repetition. The same may be
read as part and parcel of the present speaking order as they relates 10 same sector Le. sector -

57 Gurgaon where the petitioner's plot No. 1267-B also exists. The copies of the same are

allached herewith as Annexure R-1. R-2. Therefore. the demand dated 14.12.2012 was issued
py the Tstate Officer-ll, HUDA, Gurgaon strictly in accordance with the term and condition of the
allotment letter and  policy of HUDA. The petitioner may check the calculation, if any, in the Oio

sslate Office-ll, HUDA, Gurgaon, Chief Controlier of Finance, HUDA, Sec+#, Panchkula for his

Accordingly the representation is dispesed of in compliance of Hon'ble High Court arder
dated 04 02.2014 and speaking order may be communicated to the petitioner by registered post
on the correct address and all concemed for furiher necessary action. 4

4 Administrator
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A copy of the above is forwarded to the following for information and further necessary

' The Chief Administrator, HUDA, C-3, Sec-6. Panchkula.

2. The Chief Controller of Finance, Sec-8. Panchkula

4. The Estate Officer-1l, HUDA, Gurgaon.

4. The District Attorney, HUDA, C-3, Sec-6, Panchkula.

§. Anita Dewan Wio Sh. Amit Dewan. Rio H No. Y18, Sec-2. Panchkula,

g ﬁfimémbuémr
¥ HUDA . Gurgaon



