IN THE HON’BLE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CMNO.___ OF2026

IN CWP NO. 28557 OF 2018

To

The Deputy Registrar (Judicial)
High Court, Chandigarh.

DHARAMBIR BHARDWAJ & ORS

... PETITIONERS

VERSUS

STATE OF HARYANA & ORS
... RESPONDENTS
Sir,

Will you kindly treat the accompanying petition / appeal/
revision as an urgent one in accordance with the provisions of

Rule 9, Chapter 3-A of High Court Rules and Orders Volume
V?
The Grounds of urgency are:-
PLACING ON RECORD

MAIN CASE IS FIXED FOR 03.11.2026

CHANDIGARH ’ M
DATED: 31.10.2026 ( DEEPAK SABHERWAL)
ADVOCATE P/1117-2004
COUNSEL FOR THE RESPONDENTS NO. 2 TO 4

PH221334



Dated:31.10.2026

IN THE HIGH COURT FOR THE STATES OF PUNJAB AND HARYANA
AT CHANDIGARH

CMNo.____ of2026

IN CWP No. 28557 of 2018

Dharambir Bhardwaj & Others ... Petitioners
Versus

State of Haryana & Others ... Respondents
INDEX

Application under section | 30.10.2026
151 of CPC, 1908 for the

placing on record.

30.10.2026

Application U/s. 151 of CPC
for condonation of delay in

filing the written statement.
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Written Statement on behalf

of respondent no 2 to 4

through  Rakesh Saini,

Estate Officer-1II, HSVP,

Gurugram.
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Power of Attorne already on record. —

TOTAL Rs.24.75/-
NOTES:-
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1. Whether any sitting MLAs/MPs are involved in the present case: No
Similar case:- No.

2
3. Main case is fixed for 03. 11.2026.
4

Advance COpy supplied to the counse] for the Petitioners through email
receipt is attached.

. \
Chandigarh (De Sabherwal)

Advocate P/11 17/2004
Counsel for the respondent No. 2 to 4
PH221334
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IN THE HON’BLE HIGH COURT FOR THE STATES OF PUNJAB AND
HARYANA AT CHANDIGARH

CM No. of 2026

IN CWP No. 285570f 2018

Dharambir Bhardwaj & Others
... Petitioners
Versus

State of Haryana & Others

... Respondents

Application under section 151 of CPC, 1908 for the placing on
record consolidated written Statement of Rakesh Saini, Estate
Officer-II, HSVP, Gurugram on behalf of RESPONDENT No. 2 To
4, in compliance of order dated 24.09.2026 (A-1) passed by
this Hon’ble Court in CWp No. 14164 of 2017 and other
connected Civil Writ Petitions in the interest of justice.

RESPECTFULLY SHOWETH:-

1. That it is respectfully submitted that the present petition is

pending consideration before this Hon’ble Court for 03.1 1.2026.

2. That it is respectfully submitted that the present application is
being filed by the answering respondents for placing on record
consolidated written Statement of Rakesh Saini, Estate Officer-II,
HSVP, Gurugram on behalf of Respondent No. 2 to 4 in compliance
of order dated 24.09.2026 passed by this Hon’ble Court in CWP No.
14164 of 2017 titled as Dalip Singh Vs State of Haryana & Ors and
other connected cases. The captioned Civil Writ Petition ig also part
of the Bunch of cases with CWP No. 14164 of 2017. The order

dated 24.09.2026 is reproduced as under for the kind

consideration of the Hon’ble Court:-



b

“With the consent of learned senior counsel / counsel for the
petitioners and the counsel for the respondents, three writ
petitions are being taken up as the lead cases i.e., CWP-28557.-
2018, 22252-2016 and 6778- 2025,

It has been pointed out that in CWP-28557-2018, the written
statement has already been filed and the petitioners have filed
certain additional documents,

Learned counsel for the respondents would file a consolidated
written statement in the said writ petition rebutting the
additional documents placed on record by the petitioners as
well as rebutting the additional arguments / pleas raised in
the other writ petitions.

The written statement be filed within a period of two weeks .
Jrom today and a copy of the said written statement be put up
on the HSVP website and it would be open to all the counsel to
take a copy of the same.

The pleadings would be referred from CWP-28557-2018 by all
the senior counsel / counsel. In case an independent plea or an
additional plea is raised in any of the writ petition, it would be
open to the senior counsel / counsel for the petitioners to refer
Sfrom their individual writ betition.

It would be open to the petitioners to file replication / rejoinder
to the consolidated written Statement to be filed by the
respondents in CWP28557-2018 within a period of ten days
after the written statement is Jiled.

Adjourned to 03.11.2026.

To be taken up at 01:45 Py,

A photocopy of this order be placed on the files of connected
cases.”

A copy of order dated 24.09.2026 is annexed herewith as

Annexure A-1 for the kind consideration of the Hon’ble Court.

That accordingly present application is being filed for placing on
record the consolidated written statement in the captioned Civil

Writ Petition in compliance of order dated 24.09.2026 passed in

CWP No. 14164 of 2017 and other connected cases.

That it is respectfully submitted that the applicant has not filed any
such or similar application at any earlier point of time either before

this Hon’ble Court or before the Hon’ble Supreme Court of India,



C.

In view of the above, it is most humbly prayed that the
present application under Section 151 of the Code of Civil
Procedure, 1908 praying for for the placing on record the
consolidated written statement in compliance of order dated
24.09.2026 (Annexure A-1), as the same is necessitated for the

adjudication of accompanying petition, in the interest of justice.

Note:- Affidavit is attached

\,‘
Chandigarh (DeMr&])

Dated:30.10.2026 Advocate P/1117 /2004
Counsel for the Applicant/respondent No. 2 to 4
PH221334



IN THE HON’BLE HIGH COURT FOR THE STATES OF PUNJAB AND HARYANA
AT CHANDIGARH
CMNo. oo, of 2026

IN
CWP No. 285570f 2018

Dharambir Bhardwaj & Gthers
Petitioner

Versus

State of Haryana & Others
Respondents
Affidavit of Rakesh Saini S/o Sh. Rulia Ram Saini presently
working as Estate Officer-1I, HSVP, Gurugram (Aadhar no.
444374095928, Mob No. 9996074043) in support of
application under section 151 of CPC, 1908 for the placing
on record consolidated written Statement of Rakesh Saini,
Estate Officer-II, HSVP, Gurugram on behalf of RESPONDENT
No. 2 10 4, in compliancé of order dated
29.09.2026(Annexure A-1) nassed by this Hon'ble Court in
CWP No. 14164 of 2017 and other connected Civil Writ
Petitions in the interest of iustice.
[ above named deponent most solemnly declare and affirm
as under:-
Most Respectfully showeth
1. That it is respectfully submitted that the present petition is pending
consideration before this Hon’ble Court for 03.11.2026.
2. That it is respectfully submitted that the present application is being

filed by the answering respondents for placing on record consolidated

. _written Statement of Rakesh Saini, Estate Oificer-11, HSVP, Guragram on

If of Respondent No.2 to 4 in compliance of order dated

-2026 passed by this Hon'ble Court in CWP No. 11164 of 2017

, Q
.QO!‘VT ,O«.(—ﬁ? ed as Dalip Singh Vs State of Harvana & Ors and other connected

cases. The captioned Civil Writ Petition is also part of the Bunch of cases

N



86
with CWP No. 14164 of 2017. The order dated 29.09.2026 is

reproduced as under for the kind consideration of the Hon’ble Court:-

"With the consent of learned senior counsel / counsel for the
petitioners and the counsel for the respondents, three writ petitions
are being taken up as the lead cases e, CWP-28557-2018, 22252-
2016 and 6778- 2025.

It has been pointed out that in CWP-28557-2018, the written
statement has already been filed and the petitioners have filed
certain additional documents,

Learned counsel for the respondents would file a consolidated
written statement in the said writ petition r.ebutting the additional
documents placed on record by the petitioners as well as rebutting
the additional arguments / pleas raised in the other Writ petitions.
The written statement be filed within a period of two weeks from
today and a copy of the said written statement be put up on the
HSVP website and it would be open to all the counsel to take a copy
of the same.

The pleadings would be referred from CWP-28557-2018 by all the
senior counsel / counsel. In case an independent plea or an
additional plea is raised in any of the writ petition, it would be open
to the senior counsel / counsel for the petitioners to refer from their
individual writ petition.

It would be open to the petitioners to file replication / rejoinder to
the consolidated written statement to be filed by the respondents in
CWP28557-2018 within a period of ten days after the written
- Statement is filed.

Adjourned to 03.11.2026.
To be taken up at 01:45 PM. |
A photocopy of this order be placed on the files of connected cases.”

A copy of order dated 29.09.2026 is annexed herewith as Annexure A-

1 for the kind consideration of the Hon'ble Court.

3. That accordingly present appiication is being filed for placing on record
the consolidated written statement i the captioned Civil Writ Petition
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in compliance of order dated 24.09.2026 passed in CWP No. 14164 of
2017 and other connected cases.

That it is respectfuily submitted that the applicant has not filed any such
or similar application at any earlier point of time either before this

Hon'ble Court or before the Hon’ble Supreme Court of India.

In view of the above, it is most humbly prayed that the present
application under Section 151 of the Code of Civil Procedure, 1908
praying for for the placing on record the consolidated written statement
in compliance of order dated 24.09.2026(Annexure A-1}, as the same is
necessitated for the adjudication of accompanying petition, in the
N,

< . DEPONENT

S C,Q/}KESH Shimy )

interest of justice.

Place: QuAVfRAM
Dated: 30.10.2026

Verification:

and correct to my knowledge. No part of it is false and nothing has been
concealed there from.

Place: §vAv44 A4 | \S

Dated: 30.10.2026 DEPONENT
CRARE sH SA/NI)

ATTESTEI{\%//
R S. PUNI
MAHENP%Socate & Notarg{a

Distt. Gurugram (Haryana), in

90 0CT 2026
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IN THE HON’BLE HIGH COURT FOR THE STATES OF PUNJAB AND
HARYANA AT CHANDIGARH

CM No. of 2026

IN CWP No. 285570f 2018

Dharambir Bhardwaj & Others
... Petitioners
Versus

State of Haryana & Others

... Respondents

Application under section 151 of CPC, 1908 for the placing on
record consolidated written Statement of Rakesh Saini, Estate
Officer-1I, HSVP, Gurugram on behalf of RESPONDENT NO. 2 TO
4, alongwith Annexures in compliance of order dated
24.09.2026 (A-1) passed by this Hon’ble Court in CWP No.
14164 of 2017 and other connected Civil Writ Petitions in the
interest of justice & exemption from filing certified copies of

the same.

RESPECTFULLY SHOWETH:-

1. That it is respectfully submitted that the present petition is

pending consideration before this Hon’ble Court for 03.11.2026.

2. That it is respectfully submitted that the present application is
being filed by the answering respondents for placing on record
consolidated written Statement of Rakesh Saini, Estate Officer-1II,
HSVP, Gurugram on behalf of Respondent No. 2 to 4 in compliance
of order dated 24.09.2026 passed by this Hon’ble Court in CWP No.
14164 of 2017 titled as Dalip Singh Vs State of Haryana & Ors and
other connected cases. The captioned Civil Writ Petition is also part

of the Bunch of cases with CWP No. 14164 of 2017. The order
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dated 24.09.2026 is reproduced as under for the kind
consideration of the Hon’ble Court:-

“With the consent of learned senior counsel / counsel for the
petitioners and the counsel for the respondents, three writ
petitions are being taken up as the lead cases i.e., CWP-28557-
2018, 22252-2016 and 6778- 2025.

It has been pointed out that in CWP-28557-2018, the written
statement has already been ﬁled and the petitioners have filed
certain additional documents.

Learned counsel for the respondents would file a consolidated
written statement in the said writ petition rebutting the
additional documents placed on record by the petitioners as
well as rebutting the additional arguments / pleas raised in
the other writ petitions.

The written statement be filed within a period of two weeks
from today and a copy of the said written statement be put up
on the HSVP website and it would be open to all the counsel to
take a copy of the same.

The pleadings would be referred Sfrom CWP-28557-2018 by all
the senior counsel / counsel. In case an independent plea or an
additional plea is raised in any of the writ petition, it would be
open to the senior counsel / counsel Jfor the petitioners to refer
from their individual writ petition.

It would be open to the petitioners to file replication / rejoinder
to the consolidated written statement to be filed by the
respondents in CWP28557-2018 within a period of ten days
after the written statement is filed.

Adjourned to 03.11.2026.

To be taken up at 01:45 PM,

A photocopy of this order be placed on the files of connected
cases.”

A copy of order dated 24.09.2026 is annexed herewith as

Annexure A-1 for the kind consideration of the Hon’ble Court.

That accordingly present application is being filed for placing on
record the consolidated written statement in the captioned Civil
Writ Petition in compliance of order dated 24.09.2026 passed in

CWP No. 14164 of 2017 and other connected cases.
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4. That it is respectfully submitted that the applicant has not filed any
such or similar application at any earlier point of time either before

this Hon’ble Court or before the Hon’ble Supreme Court of India.

In view of the above, it is most humbly prayed that the
present application under Section 151 of the Code of Civil
Procedure, 1908 praying for for the placing on record the
consolidated written statement in compliance of order dated
24.09.2026 (Annexure A-1), as the same is necessitated for the

adjudication of accompanying petition, in the interest of Jjustice,

It is, therefore, respectfully prayed that the present application may be
allowed and the Applicant/Respondents No. 2 to 4 may kindly be allowed
to place on record of the accompanying consolidated written statement
alongwith Annexures in compliance of order dated 24.09.2026 (A-1), and
exemption may be granted from filing certified copy the same in the

interest of justice and equity.

Note:- Affidavit is attached

Chandigarh (DeMﬁ/wd)

Dated:30.10.2026 Advocate P/1117 /2004
Counsel for the Applicant/respondent No. 2 to 4
PH221334
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IN THE HON'BLE HIGH COURT FOR THE STATES OF PUNJAB AND HARYANA
AT CHANDIGARH
CMNO. v, of 2026
IN
CWP No. 285570f2018

Dharambir Bhardwaj & Gthers
Petitioner

. Versus

State of Haryana & Other

[

Respondents
Affidavit of Rakesh Saini S/o Sh. Rulia Ram Saini presently
working as Estate Officer-ll, HSVP, Gurugram (Aadhar no.
444374095928, Mob No. 9996074043) in support of application
under section 151 of CPC, 1908 for COﬂdéthiOH of delay of 23
days in filing the consolidated written Statement of Rakesh Saini :
Estate Officer-1,HSVP,Gurugram on behalf of RESPONDENT No. 2 T0
4 IN COMPLIANCE OF ORDER DATED 24.09.2026 (ANNEXURE A-1) PASSED IN
CWPNO.14164 OF 2017 IN THE INTEREST OF JUSTICE.
I ABOVE ABOVE NAMED DEPONENT MOST SOLEMNLY DECLARE
AND AFFIRM AS UNDER:-
Most respectfully Showeth

1. That it is respectfully submitted that the present petition is

pending consideration before this Hon'ble Court for 03.11.2026.
2. That when the captioned Civil Writ Petition was taken up for
hearing on 29.09.2026 along with main case being CWP No. 14164 of

/\/%0'\14 0
y 0’\:‘ Q07 titled as Dalip Singh Vs State of Haryana & Ors & Othey Connected

\
}s , this Hon'ble Court was pleased to pass following order:-

N YO "With the consent of learned senior counsel / counsel for the

petitioners and the counsei for the respondents, three writ petitions
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are being taken up as the lead cases e, C WP-2855 7-2018, 22252-
2016 and 6778- 2025.

It has been pointed out that in CWP-28557-2018, the written
statement has already been filed and the petitioners have filed
certain additional documents.

Learned counsel for the respondents would file a consolidated
written statement in the said writ petition rebutting the additional
documents placed on record by the petitioners as well as rebutting
the additional arguments / pleas raised in the other writ petitions.
The written statement be filed within a period of two weeks from
today and a copy of the said written statement be put up on the
HSVP website and it would be open to all the counsel to take a copy
of the same.

The pleadings would be referred from CWP'-28557—20]8 by all the
senior counsel / counsel In case an independent plea or an
additional plea is raised in any of the writ petition, it would be open
to the senior counsel / counsel for the petitioners to refer from their
individual writ petition.

It would be open to the petitioners to file replication / rejoinder to

the consolidated written statement to be filed by the respondents in

\ao J‘/'Oo CWP28557-2018 within a period of ten days after the written
§ R
>

.o\g“%\\o W ﬁtatementis filed.

> Adjourned to 03.11.2026.

To be taken up at 01:45 PM,

A photocopy of this order be placed on the files of connected cases.”

J<
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A copy of order dated 24.09.2026 is annexed herewith as Annexure A-1

for the kind consideration of the Hon'ble Court,

3. That it is respectfully in compliance of ofder dated 29.09.2026,
the respondents collected data pertaining to all writ petitions regarding
averments made in each of the Civil Writ Petitions which are part of the
bunch of the cases with lead case being CWP No. 25887 of 2018 as
directed by this Hon'ble Court vide order dated 24.09.2026(A-1).

4. That thereafter after collecting information on all Civil Writ
petitions which pertains to different zones and Estate Offices of the
HSVP, Haryana , a detailed and consolidated written statement was
prepared in the instant Civil Writ Petition while referring to all policies
of the HSVP since 10.09.1987 and various judicial pronouncements
made by this Hon'ble Court including Sandeep Case and Rajiv
‘Manchanda cas.

5. That it is respectfully submitted that in order to file 3 detailed
and consolidated written statement covering all petitions of the bunch,
some time was taken and as a result consolidated written statement
could not be filed in the time frame as mandated by this Hon'ble Court

vide order dated 24.09.2026(A-1).

That the delay in filing the consolidated written statement is

either deliberate not malafide and has occurred only on account of

paration of consolidated written statement covering all aspects of

o
N¢ </ . . .
~IVT. O Gach petition and in order to assist this Hon’ble Court by filing a detailed

consolidated written statement in letter and spirit of order dated

24.09.2026(A-1).

Y
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7. That in view of the submissions made hereinabove , it is
respectfully submitted that present application for condonation of delay
may kindly be allowed and written statement may kindly be taken on
record.
8. That it is respectfully submitted that the applicant has not filed
any such or similar application at any earlier point of time either before

this Hon’ble Court or before the Hon'ble Supreme Court of India.

In view of the above, it is most humbly prayed that the present
application under Section 151 of the Code of Civil Procedure, 1908
praying for condonation of delay OF 23 days in filing the consolidated
written statement as per order dated 24.09.2026(A-1) may kindly be

allowed in the interest of justice, equity and conscience.

Place: QuAvS#Ans =
Dated: 30.10.2026 ".\ DEPONENT

( RA1LE St ShIN])

Verification:

Verified that the contents of Para No. 1 and 8 of my affidavit are true
and correct to my knowledge. No part of it is false and nothing has been

concealed there from.

Place: GurvsRARS N

Dated: 30.10.2026 DEPONENT
(AheEsn sain))

ATTESTED

DE
MAHENAdvocate & Notary

Distt. Gurugram (Haryana), \ndia

90 0CT 2026
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252 CWP-14164-2017 & other connected writ petitions
DALIP SINGH V/S STATE OF HARYANA AND OTHERS

Present: Mr. Rupinder Singh Khosla, Senior Advocate with
Mr.Sandal Sharma, Advocate,
Mr.Narender Singh, Advocate,
Mr.Sartaj Singh Sudan, Advocate and
Mr.Sushil K., Sharma, Advocate in COCP-1836-2020, COCP-
1857-2020, COCP-1858-2020, COCP-1866-2020, COCP-1867-
2020, COCP-2057-2020, CWP-13676-2019, CWP-15684-
2019(0&M), CWP-19841-2019, CWP-24549-2019, CWP-
26232-2019, CWP-27612-2018(O&M), CWP-27685-2018,
CWP-28280-2018, CWP-28449-2018, CWP-28557-
2018(0&M), CWP-28697-2018(O&M), CWP-28718-2018,
CWP-29228-2018, CWP-30153-2018(O&M), CWP-32063-
2018, CWP-32348-2018, CWP-5012-2019(O&M), CWP-5393-
2019, CWP-17214-2021, CWP-14067-2021, CWP-21589-
2021, CWP-6093-2025, CWP-14032-2021, CWP-15710-2021,
CWP-15715-2021, CWP-15837-2021, CWP-1737-2022, CWP-
19081-2021(0&M), and CWP-19091-2021(O&M);
Ms.Meenakshi Sharma, Advocate in CWP-19286, 22138,
22141, 26502, 26660, 26666, 26677, 27145, 27173, 29963,
31624, 19777, 19841, 19906, 34755, 34367 of 2019;
Mr.Rohan Moudgil, Advocate for
Mr.Sandeep Sharma, Advocate;
Mr. Anil Kumar Rana, Advocate and
Mr. Harsh Rana, Advocate in CWP-33010, 33011, 30467,
33007, 36187, 36601, 36655, 37773-2018, 3280-2019, 13520-
2019, 13982-2020 and COCP-1847, 1852, 1853-2020;
Mr.Gurpreet Singh, Advocate for
Mr. S.K.Panwasr, Advocate
in CWP-21669-2020;
Mr. Aadarsh Jain, Senior Advocate with
Ms.Amandeep Kaur, Advocate
in CWP-14164-2017;
Mr.AM. Punchhi, Senior Advocate with
Mr.Narender Singh, Advocate in CWP-22252-2016 &
CWP-22417-2018;
Mr.Harmanjit Singh Sethi, Advocate and
Mr.Manpreet Singh, Advocate
in CWP-6778-2025;
Mr. Sunil K. Dhanda, Advocate,
Mr.Suman Saharan, Advocate and
Mr.Rishabh Miglani, Advocate
in CWP-20672-2021 and CWP-12812-2020;
Mr. Ankur Malik, Advocate,
in CWP-17064-2021;
Mr.Tushar Sharma, Advocate and
Mr.Shourya Arora, Advocate
in CWP-20995-2020;
Mr.Naveen Jhajholia, Advocate
in CWP-1737-2022;
Mr.Divyam Singh, Advocate
in CWP-38730-2025, 6650-2026, ©633-2026, 0638-2026, 6619-
2026, 6813-2026 & 6823-2026;

DAVINDER KUMAR

2026.10.05 10:21

1 attest to the accuracy and
authenticity of this order/judgment



CWP-14164-2017 & other connected cases -2-

Mr. S.K. Tripathi, Advocate in CWP-17564-2020,

Mr. Rajan Manchanda, Advocate in CWP-22417-2018 &
22252-2016;

for the petitioner(s).

Mr. Saurabh Mago, DAG, Haryana.

Mr.Maninderjit, Advocate for
Mr. Amit Jaiswal, Advocate
for respondents No.2 and 3 in CWP-20995-2020.

Ms. Vasundra Asija Bhandari, Advocate and
Mr.Mrinal Dewan, Advocate

for respondents No.2 to 5 in CWP-15715-2021 and
CWP-1737-2022.

Mr. Deepak Balyan, Advocate and
Mr. Vicky Chauhan, Advocate
for respondent-HSVP in CWP-14164-2017 & 880-20109.

Mr. Arvind Seth, Advocate
for HSVP in CWP-21420-2019, 20802-2019, 27173-2019,
14067-2021, 17214-2021 & 19081-2021.

Mr. Anil Chawla, Advocate
for respondents in CWP-21467-2019 and CWP-20672-2019.

Mr.Harmanjot Singh Gill, Advocate
for HSVP in CWP-12812-2020 & CWP-34755-2019,

Mr. Deepak Sabherwal, Advocate
for the respondent-HSVP.

% kK

With the consent of learned senior counsel / counsel for the
petitioners and the counsel for the respondents, three writ petitions are being

taken up as the lead cases ie., CWP-28557-2018, 22252-2016 and 6778-
2025,

It has been pointed out that in CWP-28557-2018, the written

statement has already been filed and the petitioners have filed certain

additional documents,

Learned counsel for the respondents would file a consolidated

written statement in the said writ petition rebutting the additional documents

DAVINDER KUMAR

2026.10.05 10:21

| attest to the accuracy and
authenticity of this orderfjudgment



CWP-14164-2017 & other connected cases -3-

placed on record by the petitioners as well as rebutting the additional
arguments / pleas raised in the other writ petitions,

The written statement be filed within a period of two weeks
from today and a copy of the said written statement be put up on the HSVP
website and it would be open to all the counsel to take a copy of the same.

The'pleadings would be referred from CWP-28557-2018 by all
the senior counsel / counsel. In case an independent plea or an additional
plea is raised in any of the writ petition, it would be open to the senior
counsel / counsel for the petitioners to refer from their individual writ
petition.

It would be open to the petitioners to file replication / rejoinder
to the consolidated written statement to be filed by the respondents in CWP-
28557-2018 within a period of ten days after the written statement is filed.

Adjourned to 03.11.2026.

To be taken up at 01:45 PM.

A photocopy of this order be placed on the files of connected

cases.
(VIKAS BAHL)
JUDGE
- (DIVYA SHARMA)
JUDGE
September 24, 2026.
Davinder Kumar
“TRUL EDown L&D C"{\/

TR

DAVINDER KUMAR

2026.10.05 10:21

| attest to the accuracy and
authenticity of this order/judgment



IN THE HIGH COURT FOR THE STATES OF PUNJAB AND
HARYANA AT CHANDIGARH

CWP No. 285570f2018
Dharambir Bhardwaj & Others
Petitioner
Versus
State of Haryana & Others

Respondents

Written ~ Statement on  behalf of
respondent no 2 to 4 throughRakesh
Saini,  Estate  Officer-Il, HSVP,
Gurugram.

Respectfully Showeth

1. That the present writ petition has been filed with the praycr 1o issue
directions to the respondents to allot the plot to them under the oustees
policy dated 18.03.1992 and further praying for setling aside the
impugned order dated 10.07.2018, impugned policy dated 11.08.2016
(P-15), policy dated 08.05.2018 (P-16) and advertisement dated
03.09.2018 (P-20).

2. That with a view (o allot the plots (o the land owners whose land has
been acquired for development purposes, the IHaryana ShehriVikas
Pradhikaran formulated a policy dated 10.9.1987 providing for the
various terms and conditions for claiming such allotment. This policy
has been modificd from time to time i.c. on dated 9.5.1990, 18.3.1992,
12.3.1993, 28.8.1998, 8.12.2003. Thercafier, the Haryana Government

published  the Rehabilitation  and Resettlement  Notification



dated07.12.2007 which was madc applicable to HSVP and has been
adopted by HSVP and was made applicable to the cases where the
awards of compensation have been announced on or after 05.03.2005.
The Haryana Government published the Rehabilitation and
Resettlement Notification dated 09.11.2010 which has bcen made
applicable in those cases where the awards of compensation have been
announced on or after 07.09.2010.

That it is submitted that under the oustees policy, the answering
respondents have been issuing advertisements from time to time
inviting claims from the oustees as well as from the general public
either separately or jointly. The oustees claim used to be scitled in
priority to the claims of the general public.

That the answering respondent filed LPA against the judgment dated
16.05.2011 passed in CWP No. 19927 of 2009 titled as Sandeep vs
State of Haryana & Others. This LPA bearing LPA No. 2096 of 2011
titled as HUDA and Ors. Vs. Sandeep and Ors. considered the oustees
policies applicable to HSVP as well as the judgments of the various
courts of law and after hearing, a detailed judgment dated 25.04.2012
has been passed by this Hon’ble Court disposing of LPA and a bunch of
CWPs pertaining to claims of oustees. This Ilon’ble Court issued the
following directions:

i) Date of notification U/s 4 of the Land Acquisition Act, 1894 is
relevant to determine the cligibility of a land owner for
allotment of a residential plot, even if the acquisition is for the
purposes of commercial, industrial or institutional.

i1) Entitlement of the size of the plot and the procedure for
allotment shall be as on the date of allotment in pursuance of

an advertisement issued inviting applications from the oustees.



iii) HUDA or such other authority can resefve plots upto 50% of
the total plots available for all reserved categories including
that of oustees. As to what extent there would be reservation
for the oustees, is required to be decided by the State Govt. and
/or by HUDA or any other authority, who is entitled to acquire
land.

iv) Oustees are entitled to apply for allotment of plot along with
earnest money in pursuance of public advertisement issued
may be inviting application from the general public and the
oustees through one advertisement. I.f an oustcc 1s not
successful, he/she can apply again and again till such time, the
plots are available for the oustees in the sector for which land
was acquired for residential/commercial purposes or in the
adjoining sector, if the land was acquired for institutional and
industrial purposes ctc. The plots to the oustees shall be
allotted only by public advertisement and not on basis of any
application submitted by an oustce.

v) The price to be charged from an allottee shall be the price
mentioned in the public advertisement in pursuance of which,
the plot is allotted and not when sector is floated for sale for
the first time.

vi) The Statc Govt. or the acquiring authority shall not advertise
any residential plot for sale without conducting an exercise in
respect of plots earmarked for reserved categories and after
identification of the plots available for the oustees in each
sector. Thereafter the State Govt. or the acquiring authority
shall publish an advertisement inviting applications form such
oustees to apply for allotment of plots in accordance with law.

vil) Il in any sector more than 50% plots have been allotted by way
of reservation including to the oustees, then such allotment
shall not be cancelled or reviewed in view of judgment of this

court.

5. That the ibid judgment in Sandeep’s case was impugned by the

M, answering respondent in SLP No. 27256 of 2012 and by various



claimants in different SLPs. This SLP has been dismissed by the
Hon’ble Supreme Court vide its order dated 06.03.2014 and other SLPs
have been dismissed through different orders.

That it is pertinent to state that another CWP No. 10941 of 2010 titled
as Bhagwan Singh & Others vs State of Haryana & Others has been
disposed of by the ITon’ble Division bench of this court on 26.04.2012.
In this case, issue of considering the right of a co-sharer on basis of
individual holding was considered. The Hon’ble Division bench
considered the judgment of full bench of this Hon’ble Court in CWP
No. 2575 of 2009 titled as Jarnail Singh vs State of Punjab & Others.
This writ petition was disposed of with a direction to consider the
claim of each co-sharer for allotment of a plot keeping in view his
holding and in accordance with the principles of law laid down in
Sandeep’s case (supra).

That the ibid order was impugned by the IISVP in SLP No. 13375-83 of
2013 titled as HUDA vs Bhagwan Singh & Others. The Hon’ble
Supreme court was pleased to stay vide its order dated 22.03.2013,
operation of the order passed in writ petition. However, the SLP filed
by HSVP has been dismissed by the Hon’ble Supreme Court vide its
order dated 24.11.2015.

That in Sandeep’s case (supra), one of issue decided was that oustees is
a distinct catcgory and is entitled to a quota. Thus, direction was issued
to provide reservation for oustees. In compliance thercto, the Chief
Administrator, HUDA issued instruction dated 04.12.2015 determining

reservation for oustees as 12% where plots are of size of above 8 Marla
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size and 10% where size of the plots is upto 8 marla size. A copy of the
policy dated 04.12.2015 is attached as Annexure R-1.

That in view of the fact that SLPs filed by HSVP in Sandeep and
Bhagwan Singh’s cases (supra) were dismissed on 06.03.2014 and
24.11.2015 respectively,a comprechensive guidelines providing for
terms and conditions for settlement of oustees claims has also been
issued on 11.08.2016. A copy of the guidelines dated 11.08.2016 is
being placed on record as Annexure R-2.

That it is pertinent to mention herein that another CWP No.
17208/2010 was decided by this Hon’ble Court on 18.11.2011. This
order was impugned by HSVP in SLP No. 31832-37 of 2013 and
Hon’ble Supreme Court vide order dated 12.03.2014 held the directions
issued in CWP to be running contrary to the judgment in Sandeep’s
case which it had already upheld, and therefore, disposed of SLP in
terms of judgment in Sandeep’s casc. Hon’ble Supreme Court in SLP
No. 8766-67/2013 Kashmiri Lal vs HUDA dismissed the SILP finding
no ground to interfere in impugned judgment. This SLP arose out of the
order dated 06.08.2012 passed in RSA No. 3833/2012 which was
dismissed afier holding that in view of judgment of Division Bench of
this Court in the case of Sandeep (supra), the plaintiffs would be at
liberty to seek allotment in accordance with the law and guidelines laid
down in the said judgment. Hon’ble Supreme Court in SLP No
2614772011 titled as HUDA vs Krishna, passed an order dated
14.01.2015, disposing of the special lcave petition with a direction that

if the respondent's application is pending for consideration for allotment

M of a plot under the Oustees quota, the same shall be considered by the



HUDA in accordance with law and in the light of the judgment and
order passed by the High court in the case of the Haryana Urban
Development Authority & Ors. vs. Sandcep & Ors., L.P.A. No. 2096 of
2011 etc., dated 25.04.2012. The narration of aforesaid judgments
shows that the judgment dated 25.04.2012 passed in LPA No.
2096/2011 titled as HUDA & Ors vs Sandeep & Ors. has been duly
considered and agreed to and accepted by the Hon’ble Supreme Court.
1. That it is submitted that the Pradhikaran has taken a decision to dispose

of the residential plots through process of e-auction. The said process
not only results into fairness and transparency into disposal of land but
on other hand, it also fetches revenue for HSVP. In this manner, policy
bearing Mcmo No.UB-A-6-2016/46585-86 dated 11.08.2016 has been
issued on ‘Disposal of left out plots through auction’ laying down as
under:

“T'hc matter regarding disposal of left out

residential plots through open auction was placed

before the Authority vide Agenda item No. Auth.

111th (11) in its meeting held on 27.07.2016 for

seeking its expost facto approval. The Authority

has accorded its approval to the disposal of left out

plots kept for the last 10 years (excluding plots

rescrved for oustees) but with stipulation that plots

shall not be disposcd off on usual terms and

conditions applicable to auction of Commercial

Sites as circulated vide memo. No. 19748-68 dated

31.05.2006.¢

In continuation of ibid memo dated 11.08.2016, Memo

No.UB-A-6-2017/11878 dated 19.01.2017 was issued to the following

N effect:
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“The matter has further been reviewed by the

Authority in its 112th Meeting held on 10.01.2017.

It has been decided that in the financial interest of

HUDA, and so as to generate more revenue, all the

left out residential plots belonging to all reserved

categories (except Oustees Quota) lying un allotted

for the last 5 Years instead of 10 Years as carlier

in-force, to be reckoned from the date of floatation

of a Sector, be disposed off through e-auction.”
Therefore, a decision has been taken by the competent authority to
dispose of the plots through auction.That however, while issuing this
instruction, care has been taken by ensuring that plots for oustees on
basis of reservation may be deducted and remaining plots arc auctioned.
A copy of the instructions dated 11.08.2016 and 19.01.2017 is annexed
herewith as Annexure R-3 and Annexure R-4 respectively.
That it 1s submitted that after applying the reservation percentage for
oustees in terms of policy dated 04.12.2015 (R-1) read with clause (1)
and (3) of policy bearing memo no. UB-A-5-2016/46608-09 dated
11.08.2016 (P-2), remaining plots were put to e-auction as per
nstructions on ‘Disposal of left out plots through auction’ dated
11.08.2016 as modified on 19.01.2017.
That it is submitted that policy bearing memo no. UB-A-5-2016/46608-
09 dated 11.08.2016 (P-2) was assailed before this Hon’ble Court in
number of writ petitionsand a Division Bench of this Hon’ble Court, by
an order dated 15.09.2017 thought it appropriate that these petitions be
decided by a larger Bench. Several issucs were framed by the Hon’ble
Division Bench. The Full Bench was constituted by the lHon’ble Chief

Justice and thus, three main casc bearing Civil Writ Petition No. 22252
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of 2016 Rajiv Manchanda and others versus Idaryana Urban
Development Authority and another, Civil Writ Petition No. 2747 of
2017 Surlekh Singh and others versus Haryana Urban Development
Authority and others and Civil Writ Pectition No. 5927 of 2017
Bhagwan Singh and others versus State of IHaryana and others were
takenup for consideration and decision by the Hon’ble ull Bench.
Hon’ble Full Bench while answering the reference vide order dated
22.11.2017 not only answered the questions framed by the Hon’ble
Division Bench but also considered the clauses of policy dated
11.08.2016.

That it is submitted after considering the order dated 22.11.2017 of the
Hon’ble High Court in Civil Writ Petition No. 22252 of 2016 Rajiv
Manchanda and others versus Haryana Urban Development Authority
and another, the answering respondents issued Memo No. A-1-UB-
2018/92633-34 dated 08.05.2018 in partial modification of the office
memo no. UB-A-5-2016/46608-10 dated 11.08.2016, a copy of which is
annexed herewith as Annexure R-5.

That thercaller the answering respondents carried out a comprehensive
exercise to identify the plots for oustees and issued a public notice
inviting oustecs claim in Gurugram in the year 2018 i.e on 03.09.2018.
In samc manner, the public advertiscments for other arcas of HSVP
were issued in November, 2018.

CHALLENGE RAISED IN CWP

That the first challenge raised by the petitioners in regard to the
advertisement dated 03.09.2018 is liable to be rejected because the

advertisement inviting oustees claims for consideration of the oustees
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claims as per policy dated 04.12.2015, 11.08.2016 and 08.05.2018, has
been issued, pursuant to the order passed in Rajiv Manchanda case
(supra) as per oustees quota. The relevant portion of the order passed by
the Hon’ble Full Bench in Rajiv Manchanda case (supra) is reproduced
hereunder:

“The respondents shall be entitled to dispose
off plots after reserving plots for the oustees
in accordance with this judgment......”

The advertisement dated 03.09.2018 having been issued in respect to
the plots reserved for oustees as per policy [or reservation [or oustees in
terms of policy dated 04.12.2015 (R-1) read with clause (1) and (3) of
policy bearing memo no. UB-A-5-2016/46608-09 dated 11.08.2016 (P-
2), the challenge made is liable to be rejected.

That it is further submitted that the challenge made to public
advertisement dated 03.09.2018 is also liable to be rejected because
pursuant to this advertisement, the answering respondents have
considered the applications and also made the allotment of plots. It is
pertinent to mention that the decision of the screening committee was
assailed before this Ion’ble Court in various writ petitions CWP No.
1927372020 titled as Mukhtiar Singh vs State of Haryana and
Others,CWP Nos. 20147, 20719, 19817, 20869, 19887 of 2020 and
CWP No.2543, 2549, 2614, 2616 & 2617 of 2021 etc. which were
tagged with Mukhtiar Singh case. It is mentioned that claim of legal
heirs was also rejected in view of the judgment in CWP/3118/2015
Gorakh Nath vs State of Punjab & Others as the applicants were not the
owners of the land as on date when scction 4 notification was issued but

were claiming as legal heirs. During the pendency of the writ petitions,
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the answering respondents decided to re-cxamine all the applications
except of the legal heirs and accordingly, the applications were re-
examined. In so far as the rejection of the application on basis of the
judgment dated 05.04.2016 passed by the Hon’ble High Court in CWP
No. 3118 of 2015 titled as Gorakh Nath vs State of Punjab and ors. is
concerned, the decision to reject the claim of legal heirs has been
impugned by the applicants before this Hon ble Court in number of writ
petitions with main case bearing main civil writ petition bearing no.
18734 of 2020 titled as Inderjit Yadav vs State of Haryana and
Others.Theoffice of the Chiel Administrator, HSVP issued the
communication in 2020 with the request to examine the matters
minutely to ensure that applicant fulfils all the prescribed conditions,
that the applicant have not obtained the benefit of allotment of plot
under the reserved category in the past and that no co-sharers has
obtained the benefit of under the oustees quota. It was further directed
that all the cases of eligible applicants will be submitted to the Head
Quarter for approval. It is further noticcable that the Estate Office
initiated the process as per the earlier proceedings for verification of the
names. All the proceedings of the screening committee were submitted
to the Chielf Administrator, I"ISVP. The office of the Chief
Administrator, HSVP examined the proceedings and it came to view
that the applications are required to be re-examined. Hence, the Chief
Administrator, HSVP, Panchkula vide Memo No A-7-UB-2021/41633
dated 16.08.2021 returned the cases for re-examination and scrutiny of
individual applications directed to all the Administrators and Estate

Officers. It is pertinent to state that the competent authority noticed that
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large number of litigations have been initiated in the entire Haryana
State questioning the decisions of the screening committee. During the
pendency of civil writ petition bearing no. 18734 of 2020 titled as
Inderjit Yadav vs State of Haryana and Others and other connected
cases, the entire matter with respect to claim of the legal heirs was again
revisited by the competent authority and instructions dated 26.10.2021
has been issued by the Chief Administrator, HSVP deciding to consider
the legal heirs as oustees for purpose of allotment of plot under oustees
quota on compliance of the terms and conditions stipulated in the said
instructions. Consequently, Civil Writ Pctition bearing no. 18734 of
2020 titled as Inderjit Yadav vs State of Haryana and Others and other
connected matter were disposed of by the IHon’ble High Court vide
order dated 27.10.2021. A copy of the instructions dated 26.10.2021 is
annexed herewith as Annexure R-6.

That consequently, the eligible applicants héve been allotted plots on
current reserve price. Some of the applicants assailed the charging of
current reserve price in various writ petitions and the Hon’ble High
Court in CWP No. 16389 of 2025 titled as Ram Lal Mahendru vs State
of Haryana and Others has allowed the writ petitions directing to charge
the rate of advertisement with interest. The said decision has been
assailed before the Ilon’ble Supreme Court by the answering
respondents in SLP (C) No. 27462 of 2026 in CWP NO.28331/2025
HSVP and another etc. vs Satish Kumar‘ Bansal etc. and it has been
directed by the Hon’ble Supreme Court that there shall be interim
protection from any coercive steps being taken against the petitioners,

until further orders and the contempt proceedings have been stayed.
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Hence, the prayer of the petitioners to quash the advertisement dated
03.09.2018 is wholly irrational and will Icad to further litigations and as
process has been completed, the challenge is liable to be negated.

That it is mentioned that the petitioners have not applied against the
advertisement issued in 2018.

That it is further submitted that the answering respondents have issued
another advertisement in 2025 inviting applications from the land
owners whose land was acquired prior to 10.09.1987 and separate
advertisement for post 10.09.1987 acquisitions, for allotment of plot
under oustees quota. This advertisement has been issued pursuant to the
orders dated 27.11.2024 passed in C.W.P. No. -22136 of 2015 Smt.
Adesh Agarwal and others Vs. State of Haryana and others, the said
order is reproduced hereunder:

“The petitioners arc the crstwhile landowners, whose
holdings were acquired by the State Government for a
public purpose. Thus, being oustees, they are seeking
allotment of a suitable site/plot, as per their entitlement.

Learned counsel for the respondents-IISVP submits
that the respondent authorities, in itS 127th meeting, held
on November 08, 2024, have taken certain vital decisions
to address the claim of the oustecs across the State of
Haryana. Accordingly, it is submitted that the necessary
advertisement would be issued within four weeks from
today to address the claim ol the petitioners and they
would be at liberty to move the requisite application(s) in
responsc thereto for allotment. Further, in case they are
found eligible, per the cligibility criteria laid down in the
policy dated August 11, 2016, amended on May 08, 2018,
their names would be included in the draw of lots. And, 1if

they succeed, they would be allotted a suitable site/plot.
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That being so, learncd counsel for the petitioners
submits that let the petition be disposed of in terms of the
statement of learned counsel for the respondent(s).

However, in case, any dispute, cause of action or
interest still survives, he be granted liberty to move an
appropriate application for restoration of the petition and
1ts decision on merits.

In the wake of the position sketched out above, and
in terms of the statements made by learned counsel for the
parties, the petition is accordingly disposed of, binding

them to the same.”

A copy of the order dated 27.11.2024 is annexed herewith
as Annexure R-7. A copy of one such advertisement issued for
Gurugram is annexed herewith as Annexure R-8.

That it is pertinent to state that number of writ petitions which were
pending in which claims of the petitioncrs which were decided/ rejected
in past advertisements were involved and said orders were assailed,

have been disposed of in terms of Adesh Aggarwal case.

1 | CWP- Sohan Singh & | Disposed  of  on
2078- Ors Vs Haryana Urban | 27.11.2024 in terms of
2017 Development  Authority & | order in C.W.P. No.

Ors 22136 of 2015 Smt.

Adesh Agarwal and
others Vs. State of
Haryana and others

2 | CWP- Vivek Vahi Vs Haryana | Disposed of  on
4608- Urban Development | 27.11.2024 in terms of
2017 Authority & Anr order in C.W.P. No.
22136 of 2015 Smt.
Adesh  Agarwal and
others Vs. State of
Haryana and others

3 [CWP- | Amar Nath Sharma Vs State Disposed of on
3880- Of Haryana And Ors. 27.11.2024 in terms of

2017 | order in C.W.P. No.



22136 of 2015 Smt.
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Adesh Agarwal and
others Vs. State of
Haryana and others

4 | CWP-
3146-
2017

Sunita Devi Vs State  Of
Haryana And Others

5 |CWP-
27747-
2017

Surlekh Singh &
Others Vs Huda & Others

Disposed of  on
27.11.2024 in terms of
order in C.W.P. No.
22136 of 2015 Smt.
Adesh Agarwal and
others Vs. State of
Haryana and others
Disposed ol  on
27.11.2024 in terms of
order in C.W.P. No.
22136 of 2015 Smt.
Adesh Agarwal and
others Vs, State of
Haryana and others

6 | CWP-
2720-
2017

7 | CWP-
1531-
2017

Laxmi Devi & Anr Vs State
Of Haryana & Ors

Nirmal  Singh Vs Haryana
Urban Development
Authority & Ors

Disposed of on
27.11.2024 in tcrms of
order in C.W.P. No.
22136 of 2015 Smt.
Adesh Agarwal and
others Vs. State of
Haryana and others
Disposed  of  on
27.11.2024 in terms of
order in C.W.P. No.
22136 of 2015 Smt.
Adesh Agarwal and
others Vs. State of
Haryana and others

8 |CWP-
2924-
12017

Kanta Rani Vs State  Of
Haryana & Ors

Disposed  of  on
27.11.2024 in terms of
order in C.W.P. No.
22136 of 2015 Smt.
Adesh  Agarwal and
others Vs. State of
Haryana and others

All these cases were related to the Mansa Devi Complex, Panchkula
wherein the petitioners had applied in the past advertisement. There

have been decided cases other than the above cases also.
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That in view of the above, the matter of consideration in fresh
advertisement has duly been answered by this Hon’ble Court and
accepted by the petitioners therein.

That it is submitted that the advertisements are issued from time to time
and authority has power to change the policy which in the present case
has come on account of judicial pronouncements. It is a well settled that
once the Government has power to frame and reframe, change and re-
change, adjust and readjust policy, the said action cannot be declared
illegal, arbitrary or ultra vires the provisions of the Constitution only on
the ground that the earlier policy had been given up, changed or not
adhered to. It also cannot be attacked on the plea that the earlier policy
was better and suited to the prevailing situation. That it is submitted that
the authority has power to change the policy which in the present case
has come on account of judicial order. The major change in the policy is
with respect to provision of reservation. It is a well settled that once the
Government has power to frame and reframe, change and re-change,
adjust and readjust policy, the said action cannot be declared illegal,
arbitrary or ultra vires the provisions of the Constitution only on the
ground that the carlier policy had been given up, changed or not
adhered to. It also cannot be attacked on the plea that the carlicr policy
was betler and suited to the prevailing situation.

That it is pertinent to bring to the notice of this Hon’ble Court the
Judgment dated 14.07.2025 passed by the Hon’ble Supreme Court in
Civil Appeal No. 7707 of 2025 (Arising out of Special Leave Petition

(C) No. 15148 of 2017) Estate Officer, Haryana Urban Development
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Authority and Ors. Versus Nirmala Devi and other connected cases.
Hon’ble Supreme Court disposed of the Civil Appeals as under:

95. We summarise our final conclusion and
dispose of all the appeals with the following
directions:

(1) The respondents are not entitled to claim as
a matter of legal right rclying on the decision of
Brij Mohan (supra) that they should be allotted |
plots as oustees only at the price as determined in
the 1992 policy.

(i) ~ The respondents are entitled at the most to
scek the benefit of the 2016 policy for the purposc
of allotment of plots as oustees.

(i) We grant four wecks time to all the
respondents herein to prefer an appropriate online
application with deposit of the requisite amount in
accordance with the policy of 2016. If within a
period of four weeks any of the respondents hercin
prefer any online application in accordance with
the scheme of 2016 then in such circumstances the
authority concerned shall look into the applications
and process the same in accordance with the
scheme of 2016. We clarify that it will be up to the
authority to look into whether the respondents are
otherwisc eligible for the alloument of plots or not.
(iv)  We make it clear that there shall not be any
further extension of time for the purpose of
applying online with deposit of the requisite
amount.

(v)  We understand that some of the respondents
may be very rustic and illiterate and may not be in
a position to apply online, in such circumstances
we permit them to apply by preferring an

appropriate application or otherwise addressed to



the competent authority with deposit of the
requisite amount.

(vi) We make it clear that the entire exercise
shall be completed within a period of eight wecks
from the date of the receipt of the online
application that may be filed by the respondents.
(vii) The State of Haryana as well as IITUDA shall
ensure that land grabbers or any other miscreants
may not form a cartel and try to take undue
advantage of the allotment of plots. At the end it
should not happen that unscrupulous elements
ultimately derive any benefit or advantage from
allotment of land to the oustees. In this regard the
State and HUDA will have to remain very vigilant.
(vili) We believe that since the allotment of plot is

with a laudable object and not for any monctary

gain, a condition should be imposed at the time of

allotment that the allotee shall not be entitled to
transfer the plot to any third party without the
permission of the competent authority and in any
case not within five years from the date of the
allotment.

(ix)  This litigation is an cye opener for all States
in this country. If land is required for any public
purpose law permits the Government or any
instrumentality of Government to acquire in
accordance with the provisions of the Land
Acquisition Act or any other State Act cnacted for
the purpose of acquisition. When land is acquired
for any public purpose the person whose land is
taken away is entitled to appropriate compensation
in accordance with the scttled principles of law. It
is only in the rarest of the rare casc that the
Government may consider floating any scheme for

rchabilitation of the displaced persons over and

17
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above paying them compensation in terms ol
money. At times the State Government with a view
to appease its subjects float unnecessary schemes
and ultimately land up in difficulties. It would
unnccessarily give risc to number of litigations.
The classic example is the one at hand. What we
would like to convey is that it is not necessary that
in all cases over and above compensation in terms
of money, rehabilitation of the property owners is a
must. Any beneficial measurcs taken by the
Government  should  be  guided only by
humanitarian considerations of fairness and equity
towards the landowners.

(x)  Ordinarily, rehabilitation should only be
meant for those persons who have been rendered
destitute because of loss of residence or livelihood
as a conscquence of land acquisition. In other
words, for people whose lives and livelihood are
intrinsically connected to the land.

(xi) We have made oursclves very explicitly
clear that in cases of land acquisition the plca of
deprivation of right to livelihood under Article 21
of the Constitution is unsustainable.

The Hon’ble Supreme Court while discussing many issues, has
categorically held that benefit as oustee can be claimed only under the
current policy. The Hon’ble Court emphasized that benefits under
rehabilitation schemes cannot be claimed as a matter of right without
fulfilling foundational requirements.

That the petitioner has prayed for issuing the directions to the
respondents to allot the plot to the petitioner under the policy dated
18.03.1992 (P-1). This plea of the petitioner is not tenable for more than

one reason. It is submitted that the policy dated 18.03.1992 has been
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amended on 12.03.1993. Hence, the plea Lo allot plot under policy of
18.03.1992 is erroneous. It is further submitted that the petitioner was a
co-sharer in the land and as per policy of 18.03.1992 modified on
12.03.1993 all the co-sharers were to be considered jointly for allotment
of one plot and 75% land should have been acquired and no land should
have been released. [lowever, the screening committee found that in the
total land, land has been released and thus, did not find the petitioner
eligible. After lapse of sufficient time, Sh Rajinder Bhardwaj filed CWP
5952 0f 2012 and same was disposed of vide order dated 01.11.2012 in
view of order dated 28.05.2012 passed in CWP No. 14977 of 2011

titled as Paras Ram v. State of Haryvana and others decided on 28.5.2012

which in turn considered the order dated 26.04.2012 passed by the
Hon’ble Court in CWP No. 10941 of 2010, Bhagwan Singh & ors vs.
State of Iaryana and ors. The same was assailed by the respondent
before the Hon’ble Supreme Court in SLP (Civil) No. 8579 of 2013
HUDA vs Rajinder Bhardwaj. This SLP was listed along with main
Civil Appeal No. 10341-10350 of 2014 Chief Administrator, HUDA
and Ors. Vs Jage Ram & Ors. Etc. and SI.P was dismissed vide order
dated 13.11.2014. Ilowever, Ilon’ble Supreme Court directed the
respondent-herein to consider the case of Sh. Rajinder Bhardwaj to allot
a plot in accordance with law and in the light of the decision of the High
Court of Punjab and Haryana in the case of IHaryana Urban
Development Authority vs. Sandeep & Ors. (I..P.A. No. 2096 of 2011)
etc., dated 25.04.2012. 1t is a fact that out of the total land measuring 19
Kanal 3 Marla, Sh. Rajinder Bhardwaj was having 1/30"™ share which

comes to 12.7 marla and as per the same, sizc of the plot to which he
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was entitled is 2 marla. The same were not advertised. Sh. Rajinder
Bhardwaj is statcd to have died and now, Dharambir Bhardwaj has now
tried to take the matter to pre-order stage in Rajinder Bhardwaj case and
associated other co-sharers/ their land to stake claim for plot. Rajinder
Bhardwaj filed COCP 1092 of 2015 allegig non-compliance and the
respondent therefore passed a speaking order dated 01.09.2016. CWP
11032 of 2017Dharambir Bhardwaj and Ors vs State of Haryana and
Ors has been filed for issuance of a direction to the respondents to allot
plots to the petitioners under the oustees policy dated 18.3.1992, to
quash policy date.d 11.8.2016 and the spcaking orders and vide order
dated 15.03.2018 Hon’ble Court disposed of the said writ petition by
granting liberty to the petitioners to file a detailed and comprchensive
representation raising all the pleas as raised in the present writ petition
before the appropriate authority within a period of one month from the
date of receipt of the certified copy of the order which was directed to
be decided in accordance with law by passing a speaking order and after
affording an opportunity of hearing to the petitioners within a period of
six months [rom the date of receipt of the representation. The matter
was thereafler again considered and speaking order dated 10.07.2018
was passcd. Thercfore, once there was an order whereby the claim was
to be considered in accordance with law and considering the judgment
in Sandeep and Bhagwan Singh judgments, it is not appropriate on part
of the petitioners to include the land of the co-sharers in eligibility
determination as now each individual co-sharer claim is separately
considered. Sh Rajinder Bhardwaj was not the father of petitioner no. 1

to 6 and therelore, it is wrongly contended that their father applied for
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plot. Further, the petitioner no. 1 to 6 have failed to disclose the details
of the application submitted by them pursuant to the public
advertisement and hence the claim now raised by them is contrary to the
judgment in Sandeep case. That in CWi No. 1242 of 2013 in CM No.
14757 of 2612 ia CTWP No. 6646 of 2618 Balwant Singh vs State of
Haryana & others, it was held by the Hon'ble Division bench that it
cannot be said that the petitioner is entitled to a plot in his name
exclusively without considering the right of other oustees in terms of
judgment of this Court in Sandeep’s case (supra) and Bhagwan Singh’s
case (supra). Therefore, the order to issue the allotment letter in favour
of the petitioner therein was recalled by the Hon’ble High Court.

That the petitioners have sought to claim parity with the case of other
land owners in matter of allotment of plot and in this regard, it is
submitted that the petitioners have to stand on their own legs. There
cannot be any negative equality.

That the petitioners have relied upon the judgment in Brij Mohan v
HUDA however the same judgment has duly been considered in HUDA
vs Sandeep case and Hon’ble Court’s findings are as under:

Question No.8. What price could be charged from an allottee i.e.
price prevailing on the date the allotment or when the Sector is
floated first?

It is argued by learned counsel for the appellant that the
price, applicable on the date of allotment, is chargeable from an
allottee and not the price, which was once fixed at the time of
floatation of sector. It is contended that price of the plots keep
varying keeping in view the cost of acquisition, development work
and other numerous factors which go into determination of the
price. It is contended that the judgment of Hon'ble Supreme

Court in Brij Mohan's case (supra) is of no help to the oustees. In
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the said case, the appellant was not allotted plot when HUDA
offered residential plots in Sector - 4, Karnal. The two questions
arose for consideration before the [lon'ble Supreme Court. In
respect of [irst question i.e. whether IHUDA should charge only
the actual land cost plus development charges for the plots
allotted 10 an oustee and not the market price/normal allotment

price; the Court returned a finding that the Land Acquisition Act,

1894 contemplates only only benefits like solatium, additional
amount and higher rate of interest to the oustees and not
allotment of plots at cost price. [IUDA or the State Government
does not have any scheme providing for allotment of plots at
actual cost of oustees. Therefore, it is not possible for the Court
to direct the State Government or the Development Authority to
allot plots to the oustees at a reasonable cost. It was held to the
Jfollowing effect:

"17. Where there is a scheme, but it does not
regulate the allotment price, it may be possible for the
court to direct the State Government/Development
Authority to allot plots to land-losers at a reasonable cost,
and in special and extraordinary circumstances, it may
also indicate the manner of determining the allotment
price. But where the scheme applicable specifies the price
to be charged for allotment, its terms cannot be ignored. If
any land-loser has any grievance in regard to such
scheme, he may either challenge it or give a representation
Jor a better or more beneficial scheme. But he cannot ask
the court to ignore the terms of an existing or prevailing
scheme and demand allotment at cost price."

In respect of second question i.e. what is the meaning of

the words "normal allotment rate”, the Court found that as a
matier of fact the land-loser has made an application in the year
1990 jor allotment of plot. A direction was issued by the Court in
the year 1992, but the HUD/ delayed allotment (o the appellants.
Therefore, the rate for which plots were initially offered was
ordered lo be charged. The said question has been answered
keeping in view the facts of the aforesaid case, wherein
application was submitted by an oustee, but still plot was not
allotted 1o him. The said judgment does not lay down that the

mormal allotment rate’ in all circumstances shall be the date
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when the sector is first floated for sale. As a matter of fact, the
normal allotment rate would be the rate advertised by the HUDA
in pursuance of which applications are invited from the general
public and the oustees, in pursuance of which the plots are
allotted.

28.That 1t is further submitted that the petitioner has misstated the facts
pertaining to the allotment of plot in lieu of land acquired for the
construction of Northern Peripheral Road(NPR) 150 mtr. wide road with
30 Mtr. green Belt on either side as approved in the Development Plan of
Gurgaon-Manesar Urban Complex-2031 to connect Gurugram with Delhi
via Dwarka. Some of the land owners which included
GPA/SPA/Agrcement holders impugned the acquisition in various writ
petitions. During the pendency of CWP No. 8060 of 2008 titled as
Devashish Chakarvarity & Ors. and other connected petitions, final terms
of settlement dated 18.05.2015 was agreed upon and all these writ petitions
were disposed of vide order dated 20.05.2015 by the Hon’ble High Court
in terms of the final terms of settlement and agrecment. That with respect
to the GPA/ SPA holders this Hon’ble Court obscrved that the Nodal
Officer-cum-Administrator, Gurgaon will take into consideration the GPA,
SPA and agreement to sell held by some of the petitioners in these cases
and will consider the same on merits, as per the judgment passed by
Hon'ble Supreme Court in case titled Suraj .amp & Industries (P) Ltd.
Through Director vs. State of Haryana and Anr., 2012(1) SCC 656. In
terms of the ibid decision of the Hon’ble Court dated 20.05.2015, the
matter was considered by the Administrator, HSVP, Gurugram and a
detailed speaking order dated 27-07-2016 was passed after considering the

N judgment in Suraj Lamp case as well as the terms of the R & R policy
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dated 09-11-2010 rcjecting the right of GPA/ SPA/ Agreement to sell
holder to seek allotment of plot as per FTS. A draw of lots was conducted
for GPA/ SPA/ Agreement holders and the plots were earmarked in sector
110 A Gurugram, however, allotment letters were not issued as there was
an interim order dated 03.10.2016 passed in CWP No. 20635 of 2016
which was disposed of on 21.03.2017. Therealier, the allotment lelter were
not issued and kept in abeyance in view of the interim order dated
30.03.2017 in CWP No. 6650 of 2017 titled as Janak Raj & Anr. Vs State
of Haryana & Others wherein this Hon’ble Court had stayed the allotment
of plot to the holders of GPA/SPA/Agrecment to sell/Will. This Hon’ble
Court extended the benefit of the final terms of seﬁlement (I'TS) to the
oustees of Rambir Ki Dhani also. The matter was examine‘d and after due
examination, it was decided and approved by the ‘Authority’ that “Since
the matter relating to allotment of plots to GPA/SPA holders is sub-judice
before the Ilon’ble Punjab and Haryana Iligh Court and stay granted,
therefore, it has been proposed that the benefits of FTS may be granted to
all the oustees of NPR/SPR irrespective of the fact as to whether they were
petitioner or not in any court writ petitions/ SI.Ps and their claims may be
accepted and decided in terms of prevalent R & R policy (I'TS) excluding
the claims put forwarded by GPA, SPA and Agreement to Sell holders.”
Accordingly, the instruction has been issued vide letter dated 23.01.2017.
The Competent Authority thereafter decided that necessary action may be
taken in accordance with the order dated 27.7.2016 of the Administrator,
HSVP, Gurugram. Accordingly, the Iistate Officer-1, HSVP, Gurugram
issued notices dated 24-05-18 under Section 18(2) of Haryana Shchri Vikas

Pradhikaran Act, 1977 to the GPA/ SPA/Agreement/ Will holders for
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eviction from the acquired land. Therealter, CWP No. 13731 of 2018 titled
as Pratibha Jha and Others and CWP No. 13943 of 2018 titled as Puran
Chand and Ors Vs State of Haryana And Ors.were filed with a prayer to
quash the notices dated 24-05-18 issued under Section 18(2) of Act, 1977
and with a further prayer for directing respondents not to dispossess the
petitioners from their respective residential houses/plots situated in village
Choma, Gurugram till the petitioners are allotted and/or handed over the
possession of the alternative plots. This Hon’ble Court on 26.05.2018

passed the following order in Pratibha Jha casc:

“The Court has been called to session on a special request
made before Hon'ble the Acting Chief Justice.

We have considered the maitter and de hors the conlroversy
which we propose to determine after hearing the State but
noticing that there is an immediate threat to the houses of the
petitioners, if one is to puruse the impugned notice giving 24
hours time to the petitioners (o vacate the premises or Jace
coercive action, we issue notice of motion for 29.5.2018.
Process dasti only.

We request the Advocate General, Haryana to have proper
instructions in the matter when the case is listed on the date
fixed.

Til  next  date  of  hearing  ie  29.5.20] 8,
demolition/dispossession of the petitioners shall remain
stayed.

A copy of this order be given dasti to the learned counsel for
the petitioners under the signatures of the Special Secretary of
this Bench.”

The above writ petitions bearing no. 13731/2018 and 13943/2018
came to be decided by the Hon’ble High Court vide its order dated

29.05.2018 in following terms:
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“This order shall dispose of two writ petitions bearing CWP
No.13731 of 2018 — Pratibha Jha and others v. State of
Haryana and others and CWP No.13943 of 2018~ Puran
Chand and others v. State of Haryana and others and
Learned counsel for the respondents have siated that they
would make every endeavour 1o resolve the issue d'hors the
merits of the case and keeping in view the urgency of utilising
the land for a project of national importance.

Written statement on behalf of respondents No.2 and 3 has
also been filed in the Court. It is stated that possession of the
plots o the persons, who were signatories to the I'TS would
be handed over within a period of one week commencing
today. The petitioners shall present all the affected persons
who are party to the FIS and entitled to a plot, for
verification, at 10:00 A.M on Thursday i.e. 31.05.2018 before
the Administrator, HUDA, Gurgaon whereafier the process of
handing over the possession shall be completed as indicated
above. 1t is made clear that no excuse from either of the
parties shall be brooked on the plea that they were not in the
know of the order or any other pretext that they may choose to
raise 1o defeat the orders of the Court or the process of
handing over the possession. We make it clear that this will be
the last opportunity 1o these affected persons, io accept the
offer of possession in terms of the settlement to which they
bound themselves. We also make it clear that any attempt of
the petitioners to resist eviction shall be viewed by this Court
as an obstruction to the course of justice and dealt with
properly. The petitioners would submit themselves to the
orders of this Court as also to the process of law peacefully
and any attempl 10 brow-beat the process of law will also be
dealt with appropriately.

The possession of the vacant premises shall be voluntarily
handed over by the petitioners 1o the respondents within a
week afier taking the possession.

Both petitions are disposed of in above terms.”
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Thereafter, the said petitioners-GPA/SPA/Agreement holders were
considered for allotment of plots and plots have been allotted through
draw of lots. And the possession of the acquired land in their occupation
has been taken over. Hence, the reliance on the above said allotments
which have been made under Final Terms of Settlement (I'TS) 1s
misplaced as same was a peculiar case.

CHALLENGE TO POLICY DATED 11.08.2016 AND 08.05.2018

That the petitioner has challenged the policy dated 11.08.2016 of the
answering respondent. [t is pertinent to mention that the vires of the
policy dated 11.08.2016 has been considered in Rajiv Manchanda case
(supra). Hon’ble Full Bench in Rajiv Manchanda case (supra) framed
Question No.14 to the following effect:

Whether the policy of 11.08.2016 or any part thercof

is illegal?
Thereafter, the various clauses of the policy of 11.08.2016 were taken
up for consideration by the Hon’ble Full Bench.
That it is a matter of fact that the petitioners have not applied in 2018 or
2025 for allotment of plot under the oustees policy in pursuance of the
advertisement in sectors for which their land was allegedly acquired.
The onus to apply for allotment was on the land owner.
That in similar circumstances, the petitioners who failed to apply as per
policy of 11.08.2016 and 08.05.2018 have filed CWP-13631-2021 Om
Parkash Versus State of Haryana and others and other connected CWPs,
which has been dismissed by this Fon’ble Court vide its judgment dated

31.08.2016. It is pertinent to statc that the fact of policy dated
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11.08.2016 having been upheld by the Hon’ble Full bench in Rajiv
Manchanda case has duly bee noticed. The relevant part of the judgment
is as under:

“21. The Full Bench of this Court in the casc of
Rajiv Manchanda and others vs. Haryana Urban
Development Authority and another reported as
2018(2) PLR 422 had framed 14 questions related
to oustees and had answered all the said questions.
Importantly, all the clauses of the instructions dated
11.08.2016 were considered and none of the
clauses were set aside. While considering clause 4
ol the policy, which provided that an oustee shall
have a right to make an application only till the
plots are available in the concerned sector, it was
observed that the said clause was inconfirmity with
the judgment of the Division BBench in the casc of
Sandecp Singh (supra) and the said clause was
uphcld. Policy/instructions dated 11.08.2016 were
thus held to be legal. The 14 questions which were
framed as stated in para 5 of the said judgment are
reproduced hereinbelow:-

“5. The order of reference raised various questions.
However, during the course of the hearing, we
modified the questions and allowed the partics to
raise certain additional questions. The questions as
finalized and answered by us are as follow:-

1. Whether the claims of oustees for allotment
of plots under the oustee quota are required to be
scttled first before offering plots to the gencral
public and other constitutionally permissible
reserved categories?

2. Whether the reservation of 10 percent for the

oustee quota is based on a valid rational criteria?



3. Whether the number of plots to be reserved
for oustees ought to be first allotted to the oustees?
4. Are the authoritics bound to offer the oustee
the plot under the oustee quota or is the oustee
bound to [irst apply for the same?

5. If the authorities are bound to offer the
oustee the plot under the oustee quota arc they
cntitled at their absolute discretion to decide when
the offer is to be made to the oustees? If not, when
are the authorities bound to make the offer?

0. When is an oustee entitled to be considered
for allotment of a plot under the oustee category?

7. What is the right of an oustee who does not
cxercise his right of allotment when it first accrues
or of an ousteec who docs not get a plot though he
applies for it?

8. Is the oustee liable to pay the price fixed for
allotment on the date of acquisition of the oustee's
land, the date of entitlement [or allotment under the
oustce quota, the date of offer of allotment under
the oustee quota or the date of exercise of option
for allotment under the oustee quota?

9. The basis on which the price is to be
quantified/calculated for allotment under the oustec
quota?

10.  Which policy is applicable to an oustee the
policy in force on the date of entitlement, the date
of acquisition, the date ol offer the date when the
sector is floated or the date of exercise of option?
11. Whether in view of the Policy dated
28.08.1998, a person is cntitled to the oustee quota
only if his land is acquired for the purposes
mentioned therein?

12. Is an oustee who cannot be allotied a plot in

the same sector entitled to the allotment of a plot in
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the next/adjoining sector? What is the concept of
next residential sector vis-a-vis an adjoining
sector?

13.  What are the rights of co-sharers?

14. Whether the policy of 11.08.2016 or any
part thereof is illegal?”

22. With regard to question no.2, the Full Bench
had observed that once it was settled law that the
respondents have to reserve upto a maximum of
50% of the plots which included the oustee quota,
the extent of reservation under the oustee quota
was the matter of policy which must be left at least
in the first instance to the respondents and it was
not for the Court to decide the said extent. Under
question no.3 it was obscrved that the extent/
percentage of the reservation was required to be
qua the total numbers of plots in a sector and not
qua the number of plots floated each time in a
sector and that plots in a sector to the extent of
reservation for oustees must be allotted to the
oustees. Importantly, under question no.4 it was
held that the claims of the oustees were required to
be invited through an advertisement in the
newspaper and not by individual notices to the
oustees personally and afier the said advertisement
it was for the oustees to make an application for the
allotment of plot under the oustees quota and the
obligation of the respondent would arise only if an
application is made by the oustee. Thus, necessarily
meaning that in case no application is filed by the
oustee then nothing further is to be considered on
the part of the respondents. It is not in dispute that
subsequent to the passing of the judgment by the
FFull Bench on 22.11.2017, the respondents issued a

memo dated 08.05.2018 (Annexure R-1) (page 175
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of the paper book) which was in partial
modilication of the policy / instructions dated
11.08.2016. The said memo specifically refers to
the Iull Bench of this Court in the case of Rajiv
Manchanda and others (supra) and in pursuance of
the same has amended clauses 2, 3, 11 and 15 of
the policy / instructions dated 11.08.2016 and has
added clause 19. The substituted clause 3 reads as
under:-

“3. The application of an oustee shall be considered
against the plots determined under oustees quota as
per the instruction issucd vide memo no. UB-A-6-
2016/2213 dated 04.12.2015. The percentage of
plots shall be determined on the basis of plots in a
sector and it shall be ensured that number of plots
allotted under all the reserved categories shall not
cxceed maximum limit of 50 % of the plots in a
sector. The change in number of plots in a sector
subsequently should be taken into account for
determining the reservation of oustees quota plots.”
A perusal of the above clause would show that it
was specifically provided that the plots allotted
under all reserved catcgorics shall not exceed
maximum limit of 50% of the plots in a scctor,
which clause is in consonance with the judgment
passed by the Division Bench in the case of
Sandeep Singh (supra) and also of the Full Bench
in the case of Rajiv Manchanda (supra). It is the
undisputed case of the parties, as stated
hereinabove, that no reservation was made in
pursuance of the policy dated 09.11.2010 and it is
only after the abovesaid judgments were passed
and the policy / instructions dated 11.08.2016 were
issucd  (modified on 08.05.2018), that the

respondent authoritics, carricd out the process of
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reservation of plots in wvarious sectors which
included reservation with respect to the oustces
quota in every sector. Thercalter the advertisement
dated 01.11.2018 with respect to Hisar Zone was
published in the national newspaper ihviting online
application for allotment of plots for the said ITisar
Zone under the oustee quota. Admittedly, the
pctitioner(s) did not apply wunder the said
advertisement dated 01.11.2018 for allotment of
plot under the oustee quota.

23. T'rom the abovesaid unrebutted facts, it is
apparent that the petitioner(s) had received the
deposit made by the petitioner(s) and had not made
any application in pursuance of the advertisement
dated 01.11.2018, which was issued subsequent to
the istructions / policy dated 11.08.2016 which
instructions / policy were framed in pursuance of
the judgment passed by the Co-ordinate Division
Bench of this Court which judgment has been
upheld upto the Hon’ble Supreme Court. The
petitioner(s), in fact, remained silent for a further
period of 4 years after recciving the refund before
filing the present writ petitions and thus, attract the
principle of delay and laches.

24, Admittedly, the procedure which governs
allotment of plots in the oustces quota as it stands
now 1s as follows:-

i) The respondent authoritics are to first make a
reservation with respect to the plots reserved for all
categories including the oustees category in every
sector.

1) A public advertisement is then required to be
issued inviting the applications from the oustees
along with other categorires with respect to various

scclors.
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i) After the allottees have given an Iapplica,tion in
pursuance of the said advertisements, then, a draw
of lots is to be held only of the persons who have
applied.

iv) Only the persons who are successful in the draw
of lots, their cligibility is to be considered by the
screening committee. v) In casc the person who is
successful in draw of lots is found to be eligible by
the screening committee, then only, a formal
allotment letter is to be issued to the séid allottee.
25. From the abovesaid undisputed procedure, it is
apparent that in casc an oustee, who may be
cligible, does not apply in pursuance of the
advertisement, cannot be permitted to participate in
the draw of lots and thus, cannot be considered for
the purpose of allotment. It is however not in
dispute that merely because a person, who is
cligible, has not applicd under a particular
advertisement would not bar him from applying
under a subsequent advertisement and in case any
such advertisement is issucd and the said allottec
applies, then, his right would be considered under
the said advertisement. In the present case since,
undisputedly, the petitioner(s) did not apply under
the advertisement of year 2018 and had accepted
the return of money under the earlier application
and had also not challenged the said aspect, thus, at
this stage no reliefl can be granted to the
petitioner(s).

26. The reliance sought to be placed upon by the
petitioner on the judgment dated 16.09.2016
(Annexure P-6) does not in any way further the
case of the petitioners. It would be relevant to note
that the said writ petition was filed in the year 2009

in which challenge was madc to the acquisition
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proceedings including the notifications under
Section 4 and 6 of the 1894 Act, whereas in the
present case it Is not in dispute that the writ
petitions have been filed in the year 2021/2023 and
no challenge has been made to the acquisition. In
the abovesaid case, while considering the challenge
to the acquisition, the State counsel, vide order
dated 16.07.2013 as is apparent from para 18 of the
said judgment was granted time to get instructions
as to whether the members of the society therein
could be allotted residential plots and it is in the
said background that the respondent authorities had
stated that while considering the matter
sympathetically as a special and exceptional case
and also in the light of the observations made by
the Court, the plots werc being allotted and the
challenge to the acquisition by the said persons was
accordingly  adjudicated  afler taking into
consideration the said aspect. Apart from the fact
that the facts of the present case are on a
completely different footing, it would be relevant
to note that in the present casce, the petitioner(s) has
based his claim on the basis of policy of 2010,
which policy, has now been substantially altered in
view of the policy / instructions dated 11.08.2016
passed in pursuance of the judgments passed by the
Division Bench and Full Bench of this Court. Thus,
for the petitioner(s) to succeed before this Court,
the petitioner(s) would have to bring his case
within the parameters of policy / instructions dated
11.08.2016, subsequently modified by the policy /
instructions dated 08.05.2018, as there is no
challenge to the said policy / instructions.

However, the petitioner(s) has not been able to
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bring his case within the paramecters of the said
policy.

27.  Keeping in view the above said facts and
circumstances, we are of the opinion that no relief,
much less, mandamus can be issued to the
petitioner(s) at this stage but the present petitions
arc disposed of with an obscrvation that in casc the
respondent authorities issue a [resh advertisement
with respect to adjoining scctors of Sector 25,
Ilisar, then, it would be open to the petitioner(s) to
apply in pursuance of the said advertisement and
the respondent authorities would consider the said

application in accordancc with law.

32.That the first clause of the guidelines dated 11.08.2016 lays down
that an oustee shall have to submit an application for allotment of
plot under the oustees quota along with earnest money in pursuance
of advertiscment inviting claims for such allotment. It is humbly
submitted that the clause merely reiterates what is laid down in the
earlier policies and has been upheld by this Hon’ble Court. It is
submitted that the onus to apply for allotment was on the land
owner.The policy dated 12.03.1993, Annexure A, Clause (iv) reads
as under:

“The onus to file the claims under oustees policy
shall rest with the claimants and Estate Officer
concerned will publish a public notice through
press/newspaper possession of the land. However,
the record of LAO/s officer will be consulted for
verification of these claims by a  Screening

Committee, constituted for the purpose.”
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In Shri Radhe Sham Sood And Ors. vs The
Improvement Trust And Ors. (1993) 105 PLR 437, Hon’ble High
Court vide judgment dated 02.11.1993 held that the applications had
been invited [rom all displaced persons for the allotment of alternative
sites and it was open to the appellants to apply within the stipulated
time. They did not submit any such application.

A division bench of this Hon’ble Court in the case of
Bhagwanti v. HUDA 2002 4 RCR 21 (DB) wherein, in similar
circumstances, without applying in terms of the advertisement, a
direction was sought for allotment of plot, this [Ton’ble court was
pleased to holdthat without showing that pctitioncrs were rendered
shelterless, no right accrued under oustee scheme. It further held that
applications had to be submitted on or before 12.01.1993. The
petitioners had failed to make the applications. In fact the application
was submitted for the first time on 28.11.1996. The authority is not
expected to wait for more than 4 years for an oustee to apply at his/her
convenicnce and then proceed to make allotment to others. A fair
opportunity was granted to all concerned to apply. The petitioners and
their predecessors in interest failed to avail of that opportunity.”

That this Hon’ble Court in CWP No. 392 of 2012 titled as
Bhai Ram vs HUDA vide judgment dated 06.01.2012 was pleased to
hold that in view of fact that the petitioner had not applied for allotment
of plot in terms of the advertisement and did not deposit the earnest
money, therefore, he has no right for alloiment of plot as an oustee in
said advertisement and granted liberty 10 the petitioner to apply as and

when advertisement is issued and plots for oustees are reserved
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Hon’ble Division bench of this court in LPA No. 2096 of
2011 HUDA & Ors vs Sandeep & Ors issued direction No. 4 as
under:-

“The oustees are entitled to apply the allotment of
plot alongwith earnest money in pursuance of
public advertisement issucd may be inviting
applications from the general and the oustees
through one advertisement If an oustec is not
successlul, he/she can apply again and again till
such time, the plots are available for the oustees in
the sector for which land was acquired. The plots
to the oustees shall be allotted only by public
advertisement and not on the basis of any

application submitted by an oustee.”

The condition no. 1 is in consonance with Regulation-5 of
Haryana Urban Development (Disposal of Land & Buildings)
Regulations 1978. Relevant portion of Regulation 5 is re-produced as
under:

(1) Inthe case of sale or lease of residential and
industrial land or building by allotment the
intending purchaser shall make an application to
the Estate Officer concerned in the prescribed
form (annexed to these regulations) as given in
forms ‘A’ and ‘B’ respectively.

(2) No application under sub-regulation (1) shall
be valid unless it is accompanied by such amount
as may be determined by the Authority, which
shall not be less than ten per cent of the price/
premium in the form of a demand draft payablc to
the Bstate Officer, and drawn on any schedule

bank situated at the local place of the Estate
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Officer concerned or any other such place as the
Estate Officer may specify.

(3) In case of residential plot/ building, when
the application has been so tendered, the Listate
Officer or such other officer as may be
cmpowcred, shall subject to such directions as
may be issued by the Authority in this bchalf
consider the applicant for allotment of a plot or
building of the size applied for. The allotment
may be of first come first served basis or by draw
of lots, as may be determined by the Authority
and the successful applicant shall be sent
allotment letter in form ‘C’ or ‘CI” by registered
post; provided that [or the purpose ol proper
planning and development of an urban estate, land
or building may be reserved for groups or
individuals or for persons practicing any
profession or carrying on any occupation, trade or
business or for such other category of persons,
Government  departments  and  institutions,
charitable institutions and other organizations of
public welfare, as may be decided by the

Authority from time to time.

Therefore, the condition no. 1 of the guidelines dated
11.08.2016 is absolutely legal and fully justified. In respect to clause (1)
of the guidelines dated 11.08.2016, Ilon’ble Full Bench observed that
this clause is procedural. It does not indicate the consequence of an
oustee not being allotted a plot for diffcerent reasons such as those we
referred to viz. where the oustee is at fault, where the respondents are at
fault, where both are at fault and where neither are at fault. The clause

does not affect the existing rights of oustees. Thus, even assuming that
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fresh applications are to be made, this clause by itself does not affect the
rights of oustees which we have decided in this judgment.

That this Hon’ble Court inCWP No.29083 of
2017 Pushp Lata vs State of Haryana and othersvide its judgment
dated 13.03.2024 upheld that in view ol the judgment in the case of
HUDA and others versus Sandeep and others, SLP (Civil) No(s).
27256-27264 of 2012, decided on 06.03.2014, that the oustees would be
entitled to apply for the allotment of a plot along with carnest money in

pursuancc of public advertisement issucd for the purpose.

33.  That condition no. 2 of the guidelines dated 11.8.2016 provided that an
oustee shall be entitled to seek allotment of plot in the same sector for
which land has been acquired for residential/ commercial purpose.
However, where the land has only been acquired for any non-residential
purpose such as industrial, institutional, group housing sites, completely
commercial sector etc., then such an oustee shall be entitled to seek
allotment of plot in the adjoining scctor. Adjoining scctor for this
purpose shall mcan the sector with boundaries abutting to the said
sector. Where there are more than one sectors adjoining to the sector for
which land has been acquired, in that case, an oustee shall be entitled to
make an application in any one sector of his choice. However, where
any such application is made in more than one scctor then only his one
application in any such sector at the discretion of the HUDA Authority
shall be considered and earnest money in respect of other applications

shall automatically stand forfeited and no claim for such forfeiture shall

\ lie in future.
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It 1s pertinent to state that oustees policy dated 12.03.1993
makes it clear that “The allotment of plots under oustees policy be
restricted to the claimants within the sector for which the land has been/
is being acquired.”

However, HSVP vide instruction dated 28.08.1998, provided that
where the land of a land owner has been acquired for non-residential
purposes such as industrial, group housing societies, institutional, then
his claim may be considered in the next scctor.  This instruction was
made applicable prospectively.

However, qua the oustees whose land has been acquired prior to
10.09.1987, right of consideration for allotment under oustees policy
was provided for the first time vide instructions dated 27.03.2000 and
was restricted to the same sector subject to the availability of land in the
said sector. This instruction was issued in consonance with the orders
passed in Suman Aneja vs State of 1laryana and Others

The above policies have been discussed in detail in Sandeep’s
case (supra) and direction no. 4 was issued to the following cffect:

“Oustees are entitled to apply [(or allotment of plot
along with earnest money in pursuance of public
advertisement issued may be inviting application
from the general public and the oustees through
one advertisement. If an oustce is not successful,
he/she can apply again and again till such time, the
plots are available for the oustees in the sector for
which land was acquired for residential/
commercial purposes or in the adjoining sector, if
the land was acquired for institutional and
industrial purposes ctc. The plots to the oustees

shall be allotted only by public advertisement and
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not on basis of any application submitted by an
oustee.”

It is pertinent to mention that the Full Bench judgment of the Punjab
and Haryana High Court in Sumer Pal & Anr. v. State of Haryana &
Ors. (CWP No. 5917 of 1999) also hold to the following effect:

“In the result, the writ petition is allowed. It is
declared that benefit of policy contained in circular
dated 10.9.1987 is admissible to all the oustees
irrespective of the date on which there is acquired.
However, such oustees shall be entitled to
allotment of residential plots/ commercial sites
only if the land of the urban cstate established/
sector [loated out of the acquired land has not been
utilized as a whole and unutilized land is available
for the purpose of alloument. Respondent nos. 2
and 3 are directed to consider the case of the
petitioners  for allotment  of residential  plots/
commercial sites and take appropriate decision
within a period of three months from the date of
submission of a certified copy of this order. If no
land is available in Urban Estate established/
Sector floated out of the acquired land, then the
petitioners shall not be entitled to allotment of
residential plots/ commercial sites.”

Thercfore, the right of the oustee is limited and is subject
to the availability of the plots in same scctor for which land has been
acquired.

[t 1s mentioned that the Hon’ble Full Bench while deciding
a question ol law, in para 48 of its judgment in Rajiv Manchanda case

held as under

48.  Iowever, oustees whose lands were
\\ acquired prior to 10.09.1987, would be entitled to



plots only from the sectors in which their lands
were acquired. A Division Bench of this Court in
Smt. Suman Aneja v. State of Haryana 1993 (3)
PLR 377 held:-
“8. We have considered the arguments of the
learned counsel for the parties and find that
the extreme stand taken by the contesting
parties is not warranted by the documents
placed on record. Under the policy dated
September 10, 1987, it has been provided
that those persons whose lands had been
acquired, were entitled to be treated as
oustees so that they could be accommodated
by giving them plots on reserved price. In
this policy, it was stated that lHon'ble
Supreme Court had decided that the land
should be allotted for a house or shop to
those persons whose lands had been
acquired and it was the legal obligation of
the respondents to take steps in that
direction. While referring to commercial
sites/buildings, it was clarified that the cases
of the oustees could be considered for
allotment on reserved price as and when the
auction for the same was held and it was
further stipulated that when these sites/
buildings are put to auction, oustees who
wished to purchase them, could represent
before-hand for allotment so that the
requisite number could be reserved for them.
Vide memo No.A-11-P-90-9721, dated May
9, 1990, certain clarifications were made in
the policy dated Septcmber 10, 1987 and it
was provided that "the claims of the oustees

shall be invited before the sector is floated
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for sale." This matier was reiterated vide
communication No.A-11-P-91/5678, dated
March 18, 1991 in which it was once again
reiterated that "the claim of the oustees shall
be invited before the sector is floated lor

1

sale." From a reading of the aforesaid
instructions, particularly the portions quoted
above, it is apparent that the date fixed by
the respondents themsclves in determining
the eligibility of the oustecs was the date on
which the sectors were floated for sale, as it
would, indeed, be cruel to a person whose
land had been acquired prior to September
10, 1987 but not utilized or disposed of after
due development prior to that date to be told
that he was not eligible for allotment as an
oustee although the land was still available.
It is to be noted that the purpose underlying
the Rehabilitation Schemec for oustees is
basically onc involving an obligation on the
State to take care of a touching human
problem, and il it is at all possible to lcan,
we must lean on the side of the hapless
individual whose land has been acquired. It
would be anomalous to hold that while
acquiring the land for the purpose of land
development to provide houses and other
[acilities to one scction of the populace,
those persons whose land had been acquired,
should be adversely treated or left homeless
and without shelter. We are not unmindful
for the fact that to consider the policy dated
10-9-1987 as being retrospective would be
to stultify and [rustrate land development for

years to come as in such a situation, a very

43



large number of persons would now come
forward claiming a right to the allotment of
plot as oustees but we are of the view that if
in pursuance of a development scheme,
some land has been acquired but not yet
utilised, the oustees from that land should
have a prior right 1o be rehabilitated and that
the date fixed for the purpose is the date on
which the sector is (loated for sale. In other
words, if the sector is floated for sale prior to
10-9-1987 and the plots cte., have not been
disposed off, the oustees from this land
would come within the provision of the
scheme. Reliance of the petitioner's counsel
on S. B. Kishore's case (supra) is however
misplaced. In that casc, there was a policy
for rehabilitation of oustees but the litigant
oustee did not make any application within
the time fixed for allotment of plots. The
Supreme  Court in the facts and
circumstances of that case and while
observing that the casc was not to be cited as
a precedent, allowed the claim of the
individual after condoning the delay in the
making of the application. In view of what
has been held above the judgments cited by
Mr. Sibbal need not be dealt with.,”

(cmphasis supplied).

Hon’ble Full Bench formulated Re: Question

No.11:

Whether in view of the Policy dated 28.08.1998, a

K\ person is entitled to the oustce quota only if his
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land is acquired for thc purposes mentioned
therein?

The same was considered in para 73 to 81 of the judgment and the
same was answered in para 81 as under:

81. In the circumstances, the entitlement of an
oustee to be offered a residential plot in the next
residential sector arises if the plot under the oustee
policy cannot be offered 1o him in the same sector
irrespective of the nature of the use his land is put
to. I'urther, the benefit of this policy would enure
to the oustees making an application for allotment
of a plot under the oustece quota after 28.08.1998
even 1f it is a subsequent application. In other
words even if the application for allotment was
made prior to 28.08.1998 and was rejected for any
reason whatsoever, the subscquent application if
made after 28.08.1998 must be considered by
extending the benefit of the policy dated
28.08.1998.

Further, Hon’ble I'ull Bench also considered clause (2) of the policy
dated 11.08.2016 and the Hon’ble Full Bench observed in para 93 of its
order that:

(A) This clause is similar to the corresponding
provisions of the policy dated 28.08.1998. What
we said in respect of that policy applies equally to
this clause. In other words, if a plot under the
oustee quota is not available in the same sector
from which the oustee’s property has been
acquired, he would be cntitled to the allotment of a
plot under the oustee quota (rom any other sector.
This entitlement is not limited to the cases
specified in the clause, namely, industrial,

institutional, group housing sites, completely



commercial sector etc. This is clear from the words
“any non-residential purposc such as” which
precede the words “industrial, institutional, group
housing sites, completely commercial sector etc.”.
The words “any” and “such as” strengthen this
view. The word “etc” at the end of the sentence
further strengthens the view. The word “ct cetera”
indicates other such similar things. The petitioners’
apprehension in this regard is, thus, sct at rest.

(B) The petitioners also expressed
understandable concern regarding the sentence:
“Adjoining sector for this purpose shall mean the
scctor with boundarics abutting to the said sector”.
They apprehend that the respondents may construe
the clause as restricting the oustees rights only to
the sectors with boundaries abutting the sector
from which the oustee’s property was acquired.
The apprehension is allayed by the learned
Advocate General’s statement that if in the
abutting sector a plot is not available under the
oustee quota, the oustee may seek the allotment of
the plot in the next available sector. We agree that
that is the purport of the clause. The sentence is
illustrative and was added only to indicate that if a
plot is not available from the ouslee quota in the
sector from which the oustee’s land was acquired,
it could be allotted from another sector.
Theintention was not to restrict this right only to
the immediately abutting sector even if a plot in
that sector is not available. If that was the
intention, the clause would have been worded
entircly differently.

Considering the decision of the Ilon’ble Full Bench, the

\\ answering respondent carried out amendment in clause 2 in
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policy dated 08.05.2018 and amended clause 2 is reproduced as
under:

2. An oustee shall be entitled to seek allotment
of plot in the same sector for which land has been
acquired for residential/ commercial purpose and
in case the plots are not available in the same
scctor for which land has been acquired for
residential/  commercial purpose, then such an
oustee may also be considered for allotment in an
adjoining sector except where the land was
acquired prior to 10.09.1987. Where the land has
only been acquired for any non-residential purposc
such as industrial, institutional, group housing sites
and completely commercial scctor etc., then such
an oustee shall be entitled to seek allotment of plot
in an adjoining sector. Adjoining sector for this
purpose shall mean any sector where boundary
abuts that of the said scctor. [Towever, if no plot is
available for one or more oustees in any of the
adjoining sectors, then a scctor adjoining to any of
the original adjoining sectors, may be considered
for purpose of allotment of plots. An oustee shall
be free to apply for allotment of an oustee quota
plot in one, more or all the adjoining sectors. It is
clarified that once any of these applications is
successlul, all remaining applications shall be
automatically assumed to have been cancelled.”

Thus, an oustee whose land is acquired prior to 10.09.1987 is
entitled to be considered for allotment of the plot under oustecs quota
against advertisement only if the plots arc available in the scctor floated
out of said land. In State Of U.P. Etc vs Smt. Pista Devi & Ors 1986

AIR 2025 decided on 12 September, 1986, [Ton’ble Supreme Court has
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held that authority will as far as practicable provide a house site or shop
site of reasonable size on reasonable terms to each of the expropriated
persons who have no houses or shop buildings in the urban area in
question.

In view of the above, the amendments in clause 2 vide policy
dated 08.05.2018 has been rightly made in accordance with ibid order.
Therefore, the challenge made thereto is untenable in the eyes of law.

In Rajiv Manchanda case, the acquisition of the land took place
in 1970’s when HSVP was not even in existence. As stated above the
first policy was issued on 10.09.1987 which was applicable
prospectively. Claim was made by his mother for allotment of plot in
Sector-6, MDC Panchkula, for which the land was acquired. The policy
of 28.08.1998 1ssucd to consider in édjoining scctor where the land was
acquired for non-residential purpose was also applicable prospective.
Therefore, there was no cause to seek allotment of plot under the
oustees policy.

In view of the above discussion, the challenge of the petitioner in
CWP/22252/2016 Rajiv Manchanda vs FHIUDA to clausc 2 of the policy
dated 11.08.2016 is erroneous and not tenable in the eyes of law.

Further, the prayer of the petitioner in CWP/22252/2016 Rajiv
Manchanda vs HHUDA to allot one kanal plot in Sector-6, MDC
Panchkula or in alternative in a sector contiguous and next to sector-5,
Panchkula is also liable to be rejected.

Hon’ble Supreme Court decision in Ravi Khullar & Anr. v Union

of India & Ors 2007 (5) SCC 231 where claim for alternate site was
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repelled.In para 29 of the said decision in Ravi Khullar (supra) the

Hon’ble Supreme Court stated that:

"29. It then proceeded to consider the submission urged on behalf
of the appellant that in any event it was entitled to the allotment
of alternative land in lieu of the lands acquired. The Iligh Court
after noticing the Full Bench decision of the High Court in
Ramanad v. Union of India and the judgment of this Court in

New Reviera Coop Housing Society v Special Land Acquisition

Officer obscrved that if there was a scheme promulgated by the
State to provide alternative sites to persons whose lands had been
acquired, the Court could give effect to the Scheme. Ilowever, it
could not be argued as a matter of principle that in each and every
case of acquisition the landowners must be given an alternative
site because such a principle, if adopted, would result in the State
being unable to acquire any land for public purpose. In the instant
case the High Court dismissed the writ petition in view of the fact
that there was nothing on record to indicate that any application
was made to the competent authority for allotting an alternative
site within a reasonable period.Reliance placed on the decision of

the learncd Single Judge of the Delhi High Court in Daryao Singh

v_Union of India was rightly rcjected. That case related to a

different award and the landowners concerned in that case gave
up the challenge to the acquisition proceedings in view of the
assurance given that an alternative plot under the scheme to be
formulated shall be given to them. Those facts do not exist in the
instant casc. Moreover, the Government had agreed to allot the
plots to the landowners and there was no question of recognising
any right of the landowners to an allotment of alternative plots. In
view of these findings the writ petition preferred by the appellant

was rcjected.”
Therefore, by mere acquisition of land no vested right to seek

\\ allotment of plot is created and no claim will lie without any policy.
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That the condition no. 3 of the guidelines dated 11.08.2016 provides
that the application of an oustee shall be considered against the plots
determined under oustees quota as per the instruction issued vide memo
no. UB-A-6-2016/2213 dated 04.12.2015. The pcfccntagc of plots shall
be determined on basis of total available plots advertised.

In this regard, attention of the Ilon’ble Court is invited to
the direction issued by this Hon’ble Court in Sandeep’s case as under:

i) HUDA or such other authority can reserve plots upto
50% of the total plots available for all reserved
catcgorics including that of oustees. As to what extent
there would be reservation for the oustees, is required to be
decided by the State Govt. and /or by HUDA or any other
authority, who is entitled to acquire land.

i)  The State Govt. or the acquiring authority shall not
advertise any residential plot for sale without conducting
an cxercise in respect of plots earmarked for reserved
categories and after identification of the plots available for
the oustees in each sector. Thereafter the State Govt. or the
acquiring authority shall publish an advertisement inviting
applications from such oustees to apply for allotment of
plots in accordance with law.

The ibid directions were challenged in SLP No. 27256 of
2012 by HSVP, however, SLP was dismissed by the Hon’ble Supreme
Court on 06.03.2014.

Therefore, the policy of HUDA providing for reservation
in the matter of allotment of residential plots had to be modified.
Resultantly, the oustees were treated as reserved category and
reservation has been provided to the extent of 10 % for plots upto 8

marla size and 12 % for plots of above 8 marla category. The
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necessary instruction to that effect was issued on 04.12.2015 by the
HSVP.

It is humbly submitted that the direction ibid in Sandeep’s
case was issued in pursuant to the full bench judgment of this Ilon’ble
Court in Jarnail Singh vs State of Punjab & Others. While deciding the
issue of reservation, the Hon’ble Court observed that it is on record, as
mentioned by Shri D.V. Sharma Senior Advocate in the written note,
that 46% of plots are reserved for different categories and if all the
oustees, who are eligible as per the eligibility conditions, are allotted
independent plots, then there may not be any plots left for the general
public. The acquisition of land is not for scttling the land owners, whose
land has been acquired. The public  purpose generally is for
development of residential and commercial area. Said public purpose
would be defeated if all the plots to be carved out after acquisition are
reserved for one or the other category.

Hon’ble Full Bench after discussing the various Judgments
on the subject was pleased to issue following among other directions:

i. Ilowever, the oustees, as a class in themselves, would
be entitled to reservation of plots to such an extent as
the State Government may decem appropriate;

ii. That the State Government shall be at liberty to reframe
policy for reservation of plots to constitutionally
permissible classes and within limit of 50% of plots;

In Sandeep’s case (supra), Hon’ble High Court framed the

following question of law:
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Question No.2. Whether the policy of allotment of plot to
an oustee, a distinct and separate category, is exception to
Article 14 of the Constitution of India and whether, there
can be any upper limit for aHotmént of plots to such
calegory?

Answering the aforesaid question, the Hon’ble Division

Bench held that

“In view of the aforesaid decisions and the fact that
none of the learned counsel for the parties disputed
such principle of law in respect of upper limit on
reservations, the plots for the oustees including all
other constitutionally permissible classes of reservation

cannot exceed 50%.”

Since, the earlier allotments made beyond the 50 % cap has
been saved by virtue of direction no. (vii) in Sandecp’s case as
reproduced hereinabove, therefore, the allotment of plots had to be
restricted to the extent of reservation provided for it in the policy dated
04.12.2015 within the overall cap of 50 % reservation, which is to be
provided on the plots advertised for allotment as per aforesaid policies.
Since there are different sizes of plots carved out in different sectors
from time to time and therefore on account of reservation, a situation
may arisc that in some size of plots, there may be no plot available for
oustees, which may be considered tough for the oustecs but has to be
accepted in view of the law laid down by Full Bench of this Hon’ble
Court followed by the ITon’ble Division bench of this court.

Hon’ble Full Bench in Rajiv Manchanda case formulated

Re: Question No. 1
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Q. Whether the claims of oustees for allotment of
plots under the oustee quota are required to be
scttled first before offering plots to the general
public and other constitutionally permissible
reserved categories?

While answering this question, it was held that:

24. This question must be answered in the negative against
the petitioners and in favour of the respondents in view of
the judgment of the Division Bench of this Court in
Haryana Urban Development Authority and others v.
Sandeep and others 2012(67) RCR (Civil) 691..........

These observations conclude the matter on the issue
of reservation. In view of this judgment the respondents are
not cntitled to reserve more than 50% of the plots available
and proposed to be allotted in favour of all reserved
categories including the oustee(s).”

Hon’ble  Full Bench in Rajiv Manchanda case
formulatedRe: Question No.2:

Whether the reservation of 10 percent for the
oustee quota is based on a valid rational criteria?
32. The question does not admit of any difficulty.
Once it is held that the respondents are entitled to
reserve only upto a maximum of 50% of the plots
including towards the oustee quota, the extent of
reservation is a matter of policy which must be left
at least in the first instance to the respondents. The
respondents are entitled to determine the policy in
this regard. It is not for the Court to decide the
extent of the reservation. So long as the reservation
is fixed on a rational criteria, the Court ought not to
substitute its view for that of the policy maker.

33. The Administrator of HUDA has filed an
allidavit justifying the extent of reservation for the

oustecs. The affidavit inter-alia states as [ollows:



There are already existing reservations ranging
from 27% to 69% in different sizes of plots. A
certain number of plots are required to be provided
for NRIs and for persons who have distinguished
themselves in the field of science, technology, art,

culture, social service, Judiciary, sports, defence

and domiciles of Ilaryana. The extent of

reservation, therefore, required modification. A fter
the decision in Sandeep’s case, the plots were
reserved under the oustee’s quota as well. After
considering the competing demands, HUDA has
reserved for oustees 10% of 8 marlas plots and
12% of plots above 8 marlas. The decision was
taken after a detailed consideration of the data
collected by the HUDA. We are unable to say that
the decision was not an informed one. It is not for
the Court to interfere with the extent of reservation
unless it can be said that the extent of reservation
was not based on valid criteria.

34. The submission that the extent of reservation is
not based on any rational criteria is not well

founded.
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Hon’ble Full Bench in Rajiv Manchanda case formulated Re: Question

No. 3
Whether the number of plots to be reserved for
oustees ought to be first allotted to the oustees?
The Hon’ble Bench dealt with the issue in para 35 to 41
and answered the question in para 41 to following effect:

40. Question-3, therefore, is answered by holding
that the respondents arc entitled to stipulate the
extent of the reservation subject to maximum of
50% of the plots in each sector. The
extent/percentage of the reservation is qua the total

number of plots in a sector and not qua the number
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of plots floated each time in a sector. The plots in a
sector must be allotted 1o the oustees 1o the extent
of reservation for oustees before allotting the plots
to the general public. It follows, therefore, that the
balance plots in a sector must also be first alloticd
to the oustees to the extent of reservation. If there
arc any unallotted plots in a sector, they would
henceforth be first allotted to the oustees to the
extent of reservation in their favour and only
thereafter be allotted to the general public. The
allotments already made cannot be disturbed as
that would affect the rights of third parties who arc
not before us and who understandably would have
several defences against unsettling their settled
position.

This clause (3) of policy dated 11.08.2016 has been considered by the
Hon’ble Full Bench in Rajiv Manchanda case in para 94 of its order and

it was observed as under:

o The memo dated 04.12.2015 fixes the
percentage of reservation for each of the categories
mentioned therein which includes the oustees,
schedule castes, schedule tribes, backward classcs,
war widows, disabled soilders, widows, [recdom
fighters, the handicapped, the blind, paramilitary
forces, defence personnel ete. The last sentence in
this clause only provides that the number of plots
for the oustees shall be determined on the basis of
the total available plots advertised which is but
natural for only the number of plots advertised
would be available. Tt only indicates that the
respondents are not bound to advertise the (otal
available plots in a sector at the same time. The
plots may be floated from time to time in varying

qualities.
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Further, clausc 3 docs not stipulate that the
plots when advertised would be allocated to the
oustee’s quota only to the extent of 10% of the
plots advertised. If that was the intention, it would
have been stated so specifically. In this view of the
matter, 1t is not necessary to test the validity of the
clausc had it meant otherwise.”

Accordingly, clause 3 of the policy dated 11.08.2026 has been

amended vide Memo No. A-1-UB-2018/92633-34 dated

08.05.2018 to the following effect: |
3. The application of an oustee shall be considered
against the plots determined under oustees quota as
per the instruction issued vide memo no. UB-A-6-
2016/2213 dated 04.12.2015. The percentage of
plots shall be determined on the basis of plots in a
sector and it shall be ensured that number of plots
allotted under all the reserved categories shall not
cxeeed maximum limit of 50 % of the plots in a
sector. The change in number of plots in a sector
subscquently should be taken into account for
determining the reservation of oustees quota plots.

Ience, challenge made to the policy dated 11.08.2016 and
08.05.2018 is crroneous and amended cause (3) of policy dated
8.5.2018 is liable to be upheld.

On this basis, the prayer of the petitioner  in
CWP/22252/2016 Rajiv Manchanda vs 1TUDA for quashing of policy
dated 04.12.2015 providing for reservation @ 12% for oustecs is liable
to be rejected being meritless.

Iurther, it is clear that no claim will lie for consideration
for allotment of plot as oustee where the quota has been exhausted in a

sector.
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That in respect to condition no. 4 of guidelines dated 11.08.2016 that an
oustee shall have the right to make such application only till the plots
are available [or oustees in the sector as per condition no. 2 and 3 of the
guidelines. It is stated that this right of consideration for oustees is
always restricted subject to availability of the ploté. There arose number
of cases and may be cases at present also, where land has been acquired
in the 60’s, 70’s and early 80’s and plots had already been allotted
before formulation of policy dated 10.09.1987 and now there may be no
plot available.

It is further humbly submitted that HSVP issued first
policy for oustees on 10.09.1987 and this policy was madc applicable
prospectively. Iowever, subsequently, in view of decision of this
Hon'ble Court in CWP No.14708 of 1990 titled as “Suman Aneja Vs.
State of Haryana” it was decided that where the land was acquired prior
to 10.9.87 and plots arc still available, then while floating the plots on
such land, the oustees claims shall also be invited and they will have the
prior right for the allotment of plots.

Therefore, if either in the same sector for which has been
acquired for residential purposes or in adjoining sector in case land has
been acquired for non-residential purposes, plots are available, then
after deducting the plots as per reservation, oustees have a right of
consideration for allotment of plot under oustees quota. Earlier also, the
allotment was subject to availability of plots.

There has arisen issue as to whether an ousteo who has
failed to apply as per advertisement would lose his right as an oustee in

view of not making of application in pursuance to advertisement when
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issued. HSVP submitted before this Hon’ble court that on account of
delay and laches, such claims would not lie. This contention was
considered and direction no. (iv) of the Sandeep’s case (supra) was
issued. Condition no. 4 is in accordance with the said direction. The
relevant part of direction is extracted below:

"Il an oustee is not successful, he/she can apply again and
again till such time, the plots are available for the oustees
in the sector for which land was acquired for
residential/commercial purposes or in the adjoining sector,
if the land was acquired for institutional and industrial
purposes etc.”

Therefore, right of consideration is co-existent with the
availability of plots.

Hon’ble Full Bench in Rajiv Manchanda case considered
clause (4) of the policy dated 11.08.2016 in para 95 of its order and held
as under:

....... This clause only means that for a sector the
oustee can make an application only to the extent
ol reservation for the oustee category namely 10%.
This is in inconformity with Sandeep’s case and

what we have held.”

That as regards condition no. 5 of guidelines dated 11.08.2016 that
allotment of plot to the oustees will be made through draw of lots, it is
humbly submitted that the plots to the oustees as also to other categories
are allotted through draw of lots which is a mode or procedure adopted
to identify the successful applicants and carmarking of a particular plot

for such allotment. This has also been laid down in Regulation 5 of the
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Haryana Urban Development Authority (Disposal of Land &
Buildings), Regulations, 1978. Therefore, the same is valid and legal.

IHon’ble Full Bench in Rajiv Manchanda case considered
clause (5) of the policy dated 11.08.2016

“96. No objections were raiscd in respect of clauses 5 and

6 of the policy.”

Thus, this clause has also been upheld.

That the condition no 6 of guidelines dated 11.08.2016 that an oustee
should have been the owner of the land as on the date when the
notification under Section 4 of the Land Acquisition Act, 1894 is
issued. Any subscquent purchaser of land after said notification has
been issued will not be entitled to make such application. Any
application made by such purchaser shall entail automatic rejection of
application and forfeiture of carncst moncy. IHowever, the forfciture of
earnest money will be done only after giving opportunity of hearing to
the defaulting applicant.

It is a well settled law that a person who purchases land
after issuance of Section 4 notification has no right to question the
acquisition. This condition has been a part of all the policies for oustees
issued since first policy dated 10.09.1987. However, in few of these
policies, it was laid down that a land owner shall be owner either for a
period of one ycar prior to Section 4 notification (specified in policy
dated 10.09.1987) or 5 years as specificd in policy dated 09.05.1990, in
policy dated 18.03.1992, it was laid down that an oustec shall be owner
of land as on date of notification under Section 4 of Land Acquisition

Act, period of 4 months were specified in notification dated 09.11.2010.
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This issue was considered and in order to bring uniformity in this

condition in different policies, the Hon’ble Court in Sandeep’s case

issued the following direction:

“Date of notification U/s 4 of the Land Acquisition Act,

1894 is relevant to determinc the eligibility of a land owner

for allotment of a residential plot, even if the acquisition is

for the purposes of commercial, industrial or institutional.”

The forfeiture of earnest money of subsequent purchasers

incorporated in this condition would lead to prevention of filing of

applications by such ineligible applicants. This would be beneficial to

the oustees.

i Smt. Sneh Prabha Etc vs State Of U.P. & Anr 1996

AIR 540 decided on 15 November, 1995,[1on’ble Supreme Court has

held that:

“Though at first blush, we were inclined to agree
with the appellant but on deeper probe, we find
that the appellant is not entitled to the benefit of
the Land Policy. It is settled law that any person
who purchases land after publication of the
notification under Section 4 |1], does so at his/her
own peril. The object of publication of the
notification under Section 4 [1] is notice to
everyone that the land is nceded or is likely to be
needed for public purpose and the acquisition
proceedings points out an impediment to anyonc to
encumber the land acquired thereunder. It
authorizes the designated officer to enter upon the
land to do preliminarics ctc. Therefore, any
alienation of land afier the publication of the
notilication under Section 4 |1] does not bind the

Government  or the bencfliciary under the
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acquisition. On taking possession of the land, all
rights, titles and interests in land stand vested in
the State, under Section 16 of the Act, free from all
encumbrances and thereby absolute title in the land
is acquired thereunder. If any subsequent purchaser
acquires land, his/her only right would be subject
to the provisions of the Act and/or to receive
compensation for the land. In a recent judgment,
this Court in Union of India vs. Shri Shivkumar

Bhargava & Ors. [JT 1995 (6) SC 274] considered

thc controversy and held that a person who
purchases land subsequent to the notification is not
entitled to alternative site. It is seen that the Land
Policy expressly conferred that right only on that
person whose land was acquired. In other words,
the person must be the owner of the land on the
date on which notification under Section 4 [1] was
published. By necessary  implication, the
subsequent purchaser was clbowed out from the
policy and became disentitled to the benefit of the
Land Policy.”

Hon’ble Full Bench in Rajiv Manchanda case considered
clause (6) of the policy dated 11.08.2016

“96. No objections were raised in respect of clauses 5 and

6 of the policy.”
Thus, this clause has also been upheld. Hence, challenge is misplaced.
On this count, the CWP No. 6778 of 2025 titled as Haripal Singh Vs
State of Haryana and othersis liable to be dismissed as the petitioner has
purchased the land after section 4 notification.
That in regard to condition no 7 of the guidelines dated 11.08.2016 to

the effect that an oustee shall be eligible to make such application only
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if 75 % or more of his total land in the concerned revenue estate is
acquired. For this purpose, the total land to be considered for such
determination will mean the land comprised in the same revenue
estate(s) where the concerned sector is situated, it is humbly submitted
that such a condition of acquisition of 75 % of land has been a part of
the policy sincc its inception. The relevant extract of policy dated
10.09.1987 is produced for reference of the Hon’ble court as under:

“and the plots will be made available only i 75% of the

total land owned by the land owners is acquired.”

Similarly, the policy dated 09.05.1990also has a similar
nature condition thatif 75% of the total land owned by the Land Owners
in that Urban Estate is acquired.

Similarly, policy dated 18.03.1992 also provided that “and
if 75% or more of the total land owned by the land-owners in that sector
is acquired”

The condition is incorporated in clear terms and for
purpose ol calculation of 75 % of land, revenue estate is made the basis,
which will be made applicable uniformly to all similarly situated
persons and does not require any interference,

That the ibid policies were considered in Sandeep case
and this ITon’ble Court's Division Bench while deciding question no. 3
held that:

“However, we do not find any merit in the
argument raised that 75% of the land is to be taken
into consideration, if the land is situated only In
one khewat and not when the landowner owns land

in different khewats in the same. village. The
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condition for an allotment of a plot for the reason
that 75% of the land has been acquired, may be
located in one or more parcels, cannot be said to be
unjustified, as the land-owner is owner of the
remaining land, which the policy-makers have
found sufficient as a part of rchabilitation process.
The object of the policy is to rchabilitate and not to
allot alternative land. In order to achieve such
objective, the extent of holding acquired or the
land not acquired is not relevant as an oustee,
whose land has been acquired has some land to

bank upon for his use and occupation."

This Hon’ble Court in CWP No. 2917 of 2013 titled as
Sukh Ram vs State of Haryana & Others vide its judgment dated
31.08.2015 has categorically held that since land of the petitioner which
was acquired was 71 % which is less than 75 % as stipulated in oustees
policy, therefore, there would be no warrant for the court to issue
directions for allotment of plot in favour of the petitioner and which
would run counter to the policy framed by the State Government on the
subject.

In Savitri Devi Vs. State of Haryana & others 1996 (3)

PLR 644, the ITon’ble Supreme Court has held as under:

“Once the land is acquired and the acquisition has
became final, the pre- existing right, title, and
interest held by the erstwhile owner ceases to exist
and is divested and stands vested in the State and
the beneficiaryfree from all encumbrances. The
question is: whether the erstwhile holder is entitled
to the allotment of the sites? The last paragraph of

the policy connotes that:
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"An oustee could be offered a plot when he
files affidavit to the cffect that he does not hold
any housc/shop/plot in that town, morcover, he
should be an owner of land proposed to be
acquired for one year belore the issue of
notification under Section 4 of the Land
Acquisition Act, 1894 and 75% of his land
must come under acquisition."

On fulfilment of thesc conditions and then
subject to the guidelines laid down therein, the
candidate would be entitled to be considered
for allotment. Merely because the land is not
utilised after the acquisition, they arc not
automatically entitled to the allotment but
subject to the guidelines, their claim would be
considered. The appellant is entitled to file an
application before the competent authority
which  would consider and dispose it of
according to rules."

Though in Rajiv Manchanda case [lon’ble Tull Bench observed in
para 97 as under:

97. Clause 7 of the policy was not challenged
and we, therefore, do not express any view in
respect thereof

However, Hon’ble Full Bench in para no. 88 considered the issue of
75 % land. Para no. 88 is reproduced hereunder for ready reference of
this Hon’ble Court

“88. FHEEEE The co-sharers rights would be
determined based on his individual share.
For instance, a co-owner may not loose 75%
of his independent holding. In that event he
would not be entitled to be allotted a plot

under the oustee quota.”
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Therefore, challenge to clause 7 is not legally tenable and liable to be
rejected.
That as regards condition no § of the guidelines dated 11.08.2016 to the
effect that the eligibility of each co-sharer for allotment of plot under
oustees quota shall be determined on the basis of his individual holding
i.e each co-sharer will be entitled to scck allotment of plot on basis of
his own individual holding, it is humbly submitted that this condition is
based on the direction issued in Bhagwan Singh’s case (supra), which is
turn was issued on basis of the direction issucd by the Full Bench of the
Hon’ble Court in Jarnail Singh’s casc.

The same was considered by the Hon’ble Full Bench in
rajiv Manchanda case, in para 98 of its order as under:

This clause is in conformity with what we have
held in respect of question No. 13 pertaining to the
co-sharers.

Hon’ble Full Bench formulated Re: Question No. 13
What are the rights of co-sharers?
The same was answered in para 87, 88 as under:

87. The rights of the co-owners are therefore now
cstablished by the judgment of the Full Bench of
this Court in Jarnail Singh’s case. The judgment is
binding on us. The question, however, that remains
is the manner in which these rights can be
cnforced.

88.  In our view, once a person establishes his
right to be allotted a plot under the oustee quota as
a co-sharer, his application must be decided in the
same manner in which the application of any other
oustee is considered. All the policies and the

principles governing any other persons would also
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apply to co-sharers. For instance, a co-sharer
would also be entitled to the benefit of an alternate
plot in the next/adjoining plot if he is not allotted a
plot in the sector from which his lands were
acquired. The co-sharers rights would be
determined based on his individual share. For
instance, a co-owner may not loose 75% of his
independent holding. In that cvent he would not be
entitled to be allotted a plot under the oustee quota.

Therefore, clausc 8 of policy dated 11.08.2016 is liable to be upheld.
That as regards condition no 9 of the guidelines dated 11.08.2016 to the
effect that an oustce who satisfies other conditions will be entitled to be
allotted the plot in proportion to his holding at the time of award. For
purpose of determining the size of plots, criteria laid down in the policy
as was in force at the time when notification under Section 4 of the
Land Acquisition Act, 1894 was issued, shall be followed.However, as
regards the cases where awards have been announced on or after
05.03.2005 but prior to 07.09.2010, the government notification of
Rehabilitation and Resettlement dated 07.12.2007 will be applicableand
size of plot will be allotted in such cases as per notification dated
07.12.2007. Similarly, where the awards have been announced on or
after 07.09.2010, the size of plots will be allotted as stipulated in
Government Notification of Rehabilitation and Rescttlement dated
09.11.2010. An oustee may submit his application for lesser size plot
than his entitlement. However, in such an eventuality he will not be
entitled for further allotment of plot in future.

In CWP No.4654 of 2010 titled "Sadhu Ram & others

Vs. Harvana Urban Development Authority and others'vide
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judgment and order dated 16.03.2010, this Hon’ble Court has upheld

the cutoff date as 05.03.2005, on which award was announced on or

after the said date. It was held that the prescribing cut-off date is a

matter of Policy and such Policy cannot be said to be arbitrary.

N

It is respectfully submitted that there are different sizes of
plots which were provided in different policies for allotment to
oustees from time to time, due to changed circumstances.

It is humbly submitted that since cligibility is to be
considered as on date of notification issued under Scction 4
notification, therefore, the size of plots as prescribed in the policy as
was applicable when the notification under Section 4 of Land
Acquisition Act was issued, is decided to be allotied. Since the
acquisition proceedings are finalized only when award is passed,
therefore, the land finally awarded is to be considered and provision
laid down accordingly. Since, a person can be allotted a plot of size to
which he is entitled to as per policy, therefore, the condition provides
that a person may apply for lesser size plot becausc if a person is
entitled to a plot of 10 marla category as per his eligibility, then he is
always entitled to plot of 8 or 6 or 4 marla category but such a person
cannot legally stake claim for a 14 marla or 1 kanal plot, being beyond
his entitlement. There may also be situations where a person may not
have the financial capacity to make payment for higher size plot.

Since as per policy, only one plot can be allotted under the
oustees quota, therefore, the condition was laid down that an oustee

who applics for lesser size plot than his entitlement then in such an
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eventuality he will not be entitled for further allotment of plot in
future. The oustees policy dated 12.03.1993 provided thus:

“Benelit under oustees policy is not to be allowed
to those oustees who have got
residential/commercial plots from HUDA in that
Urban Estate. However, this restriction will not
apply to those oustees who might have acquired
‘property there otherwise.”

It is pertinent to state that the oustees have now been
provided the reservation and therefore, being a reserved quota, the
policies dated 09.01.1987 and 05.05.1987 providing for that if a
person has availed the benefit of any reserved category, then he will
not be entitled to benefit of reserved categofy in future in entire
Haryana State is fully attracted to the case.

The judgment dated 11.04.2013 passed in CWP No. 7817
of 2013 titled as Sube Singh vs State of Haryana & Another is also
relevant in this case. In this case, the petitioners applied for allotment
of 2 marla plot which was allotted. The plot was then sold by him.
However, subsequently, he made an application for allotment of a plot
measuring 8 Marla contending that he was eligible for allotment of 10
marla plot. Rejecting this contention, the Hon’ble High Court passed
the order, operative part of which is reproduced as under:

“In our opinion, the aforesaid contention raised by
the learned counsel cannot be accepted. Under the
Oustee Policy, the entitlement of an oustee has
been provided according to the arca of his land
acquired. An oustee of acquisition of 17 Marlas of
land was eligible for allotment of a plot up to 10

Marlas. But it is always open for the oustee to
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apply for plot of a lesser area keeping in view his
need and financial position. the petitioner in the
present case in the year 2002 applied for 2 Marlas
plot only, keeping in view his financial position
and the requirement, and the said application was
accepted and he was allotted 2 Marlas plot. It is
pertinent to mention that the petitioner had also
sold the said 2 Marlas plot in the year 2006-07.
Thus, his claim, being an oustee against the
sald acquisition, was scltled and finalized.
Thereafter, he cannot make an application [for
additional allotment. Under the Qustee Policy, if a
person is entitled for a plot of 10 Marlas, he cannot
be permitted to say that he should be allotted five
plots of 2 Marlas cach. He can always apply for
one plot, according to his entitlement of the arca.
ITe cannot bifurcate his prayer that for the time
being he should be allotted one plot of lesser arca
and for the remaining size he will apply later on
under the Oustee Policy. Therefore, now at a
belated stage the request made by the petitioner for
additional allotment of 8 Marlas plot is ncither
justified nor permissible under the QOustee Policy.
Therefore, the claim made by the petitioner has
rightly been rejected by the respondent authority.
No merits. Dismissed.

In Rajiv Manchanda case Hon’ble Full Bench observed in para 99 that
the learned counsel did not address any arguments on clauscs 9 of the
policy and therefore, express no view in respect thereof. The issue as
to the validity of these clauses is kept open. However, as the Hon’ble
High Court in Sube Singh case has alrcady considered the said issue,
therefore, it must be held to be a fully justified condition for allotment

of plot to oustecs.
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That as regards the condition no 10 that no commercial site will be
allotted to the oustees, it is humbly submitted that it was clarified in
the instruction dated 08.12.2003 that wherever the word commercial is
occurring the same may be treated as withdrawn. It is submitted that
land owners get adequate compensation under the Land Acquisition
Act, 1894 for their acquired land and also has the right of
consideration for allotment of a residential plot. Commercial sites are
sold through public auction and allotment of commercial sites is not
feasible economically as well as from planning aspect especially when
laﬁd is scarce. The law is also well settled that rehabilitation is not a
part of the acquisition.

It would be apt to mention here that the Hon’ble Supreme
Court in New Reviera Coop. Housing Society v. Land Acquisition
Officer (1996) 1 SCC 731 held that the State with a view to serve
public purposc is entitled to acquire the land by exercising its power
of eminent domain and the L.A.O. is cmpowered under s.23 of the Act
to determine the compensation to the land acquired. Under the scheme
of the Act if the owner is dissatisficd with the determination of
compensation made by the Collector under s.] 1, a reference under
5.18 1s provided for and the court would, on addiction of evidence by
the parties determine proper compcensation payable to the acquired
land under $.23(1) of the Act. Burden is on the claimant to prove the
compensation offered is inadequate and seek determination of
compensation under s.23(1). Hon’ble Court further held that a person
may be rendered shelterless, but it may be to serve a larger public

purpose. Iar from saying that he will be rendered shelterless this
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Court did not circumscribe the state's power of eminent domain, even
though a person whose land is being acquired compulsorily for the
public purpose is rendered shelterless. If that contention is given
credence no land can be acquired under the Act for any public purpose
since in all such cases the owner/interested person would be deprived
of his property. He is deprived of it according to law. Since the owner
is unwilling for the acquisition of his property for public purpose,
5.23(2) provides solatium for compulsory acquisition against his
wishes. Under those circumstances, it cannot be held that the
acquisition for public purpose violates Article 21 of the Constitution
or the right to livelihood or right to shelter or dignity of person.
Hon’ble Court further held that in a case where the State comes
forward with proposal to provide altcrnative sites, certainly the court
gives effect to that proposal and appropriate directions in that behalf
were issued by this Court. But that principle cannot be extended as a
condition in every case of acquisition of the land that the owner must
be given alternative site or flat.

Hon’ble Division bench of this court had the occasion to analyze
the oustees policy of HUDA in CWP No. 6129 of 2007 titled Ramo
Bai and others Versus State of Haryana and others and CWP No.
7122 of 2007 titled as Lilu Ram and other versus State of Haryana
and others. Ion’ble Court held that a land owner does not have a
vested right of allotment of plot under the oustees quota. When the
lands arc acquired, compensation is paid to the land-owners and it is
purely a bencvolent act on the part of the State or its

instrumentality/agency when it formulates a scheme to rehabilitate the
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oustees. There is no vested right which accrues to a person whose land
is acquired to get an alternative accommodation as he has been
adequately compensated for the same.The policies to rehabilitate the
oustees are formulated keeping in view the development activities of
the State and its instrumentalities/ agencies.

Hon’ble High Court further held in Ramo Bai’s casc that the
provisions ol the oustecs policies of 1992 and 1993, arc germane,
various factors, viz, present day pressure on the land, its paucity and
the fact that the acquired land is to be used for many development
purposes. The intent of such a policy cannot be to grant a bonanza to
the oustecs.

Therelore, the condition is [ully justified as any beneficial
measures taken by the Government are, therefore, guided only by
humanitarian considerations of fairncss and equity towards the
landowners. Thercfore, no commercial site can be allotted. No
challenge was made to the said condition in Rajiv Manchanda case
before the Ion’ble I'ull Bench. Therelore, this condition require to be
upheld.

That as regards the condition no 11 of guidelines dated 11.08.2016 to
the effect that an oustee any portion of whose land and/ or constructed
house/ factory elc. notified under section 4 of the Land Acquisition Act
has been released will not be eligible for availing benefit of the plot
under oustees policy even if otherwise 75 % of the total land has been
acquired. This will help in ensuring that benefit of oustees policy is
available only to those oustees who have no house so that purpose of

rehabilitation is achieved. It is clarified that release for this purpose
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shall mean the case where the notification under Section 4 of the Land
Acquisition Act, 1894 has been issued in respect of the said land.

In this regard, it is submitted that this condition is
beneficial to the land owners as it excludes the land owners who already
have got their land and/ or house released [rom acquisition as they have
land/ house at their disposal. The Authority is fully competent to make
such a provision.

The cexclusion of land owners whose land/ house has been
released from acquisition has been a part of the earlier policy dated
10.09.1987, 09.05.1990, 18.03.1992 ectc. The present condition lays
down the exclusion clause and is fully justified.

Hon’ble High Court in Sandeep’s case considered the
judgments of this IHon’ble Court in CWP No. 15409 of 2007 titled
"Man Singh v. State of Haryana & others" decided on 28.11.2008
and CWP No.22143 of 2011 titled ""M/s Shiv Shakti Foods vs. State
of Haryana & others' decided on 29.11.2011. Para 30 and 31 of the
judgment in Sandeep’s case (supra) is relevant in present context:

30.  The release contemplated in the policies is
not the release of land after acquisition under
Section 48 of the Act. Such expression has to be
given contextual meaning keeping in view the
purport and object which is sought to be achicved
by these polices. If the State Government doces not
publish declaration for acquiring the land under
Section 6 of the Act, may be for the reason that
therc is constructed portion or for any such other
reason, the acquisition proccedings as against the
land owner comes to an end. Keeping in view the

purposive interpretation, the land not included in
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of the Act, shall also mecan land relecased as well.
The purpose of policies stands satisfied, when a
constructed portion is not included in Section 6
notification as the landloser has some land in his
possession for his purposcs. Thus, the expression
"released from acquisition" in fact means "released
from intention to acquire". Therefore, the condition
of release of land to dis-entitle an oustee [rom such
status is fair and reasonable.

31.  We do not find any reason to take a different
view than what has been taken by this Court in
Man Singh and M/s Shiv Shakti Foods cascs
(supra) that the condition in the policies that the
release of any part of the land acquired will include
into its ambit that land which is intended to be
acquired as the non inclusion of such land in a
declaration under Section 6 of the Act excludes
such land from acquisition. Such exclusion in the
notification leads to thc abandonment of the
acquisition proceedings as against the oustees.
Such action will dis-entitle an oustee from the
benefit of the policies, as he gets benefit of
accommodation in the overall developed Sector.
32. However, the apprehension expressed by the
[carned counsel for the oustees that even release of
one yard will dis-entitle the allotment of plot as an
oustee, is not required to be examined in the
present case, as it is hypothetical and for such
hypothetical argument, the policy cannot be said to
be illegal. It may be a casc of an illegal or arbitrary
action under a valid policy. ITowever, we do not
find any merit in the argument raised that 75% of
the land is to be taken into consideration, if the

land is situated only in onc khewat and not when
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the landowner owns land in different khewats in
the same village. The condition for an allotment of
a plot for the reason that 75% of the land has been
acquired, may be located in onc or more parccls,
cannot be said to be unjustified, as the land-owner
is owner of the remaining land, which the policy-
makers have found sufficient as a part of
rehabilitation process. The object of the policy is to
rehabilitate and not to allot alternative land. In
order to achieve such objective, the extent of
holding acquired or the land not acquired is not
relevant as an oustee, whose land has been
acquired has some land to bank upon for his use
and occupation.

In Savitri Devi Vs. State of Haryana & others 1996 (3)

PLR 644, the Hon’ble Supreme Court has held that an oustee is entitled
for allotment of a plot on fulfillment of conditions and subject to the
guidelines laid down in the policies. Since, the conditions of policy are
not fulfilled by them as such they are not entitled to any allotment.

However, in view of the observations of the [Hon’ble Full
Bench in Rajiv Manchanda case, the answering respondent amended
clause 11 of the policy dated 11.08.2016 while issuing policy dated
08.05.2018, and thus, amended clause 11 is as under:

“I1. An oustee whose land and/ or constructed
housc/ factory etc. was notified under section 4 of
the Land Acquisition Act, 1894 and was released
subsequently (in its entirety or a part thereof) will
not be eligible for availing benefit of oustees quota
plot irrespective of the fact that 75 % of his total
land has been acquired as per clause no. 7 of the
guidclines dated 11.08.2016. Tt is clarified (hat

release for this purpose shall mean the case where
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the notification under Section 4 of the Land
Acquisition Act, 1894 has been issued in respect of
the said land.”

In view of the aforesaid submissions, the condition
regarding release of land is fully justified.
That as regards condition no 12 of the guidelines dated 11.08.2016 to
the effect that an oustee who has already got the benefit of allotment of
plot from Haryana Urban Development Authority in any reserved
category including under oustee policy shall not be eligible to seek
allotment of plot under oustees quota. This condition is fully justified
for the reasons already stated in above para which are reiterated herein.
That as regards the condition no 13 of guidclines dated 11.08.2016 to
the effect thal a co-sharer in the land will not be eligible to claim
allotment of plot if he had given a no objection certificate in favour of
his co-sharer and on account of submission of such no objection
certificate, a plot was allotted to such co-sharer in any previous
floatation of plots for oustecs, it is humbly submitted that this condition
is also fully justified as submission of no objection certificate was not
en empty formality as this was meant to ensure that a co-sharer may not
claim further plot under the policy. No objection certificate/ affidavit
were sought as per policy applicable at the relevant time. Such
allotment on basis of no objection certificate amounts to finalization of
rights under the policy. Under the policy, only one plot can be allotted.
Therefore, consequent to such allotments, there occurs waiver/
settlement of all rights of such co-sharers as oustees. Furthcrmore, the
claims which have already been sctiled in pursuance (o a particular

policy cannot be allowed to reopen.
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In CWP No. 1809 of 2013, titled as Om Wati vs State of
Haryana & Others, this Hon’ble Court vide its judgment dated
28.01.2013 dismissed the writ petition holding that the respondents
authorities have rightly found that once the No Objection Certificate
was given and the plot was allotted later on, she cannot be permitted to
change her mind on the ground that under the mistaken belief she had
given the No Objection Certificate.

[Hon’ble Court further rejecting the claim for allotment of a
separate plot being a co-sharer in the acquired land on basis of
subsequent policy of the Government providing for allotment of plot to
each co-sharer depending upon his share in the acquired land held that
before the subscquent policy came into force the claim of all the co-
sharers had already been exhausted as under the old policy they have
been allotted a plot of 1 kanal size bearing No.1419, Sector 46,
Gurgaon. When the new Policy came into force their claim was not
pending, thercfore, none of the co-sharer can take benefit of the new
Policy.

In Civil Appeal No. 6840 of 2001 titled as Harsh
Dhingra vs State of Haryana & Others, [Hon’ble Supreme Court vide
its judgment dated 28.09.2001 held that the prospective declaration of
law is a device innovated by this Court to avoid reopening ol settled
issues and to prevent multiplicity of procecdings. It is also a device
adopted to avoid uncertainty and avoidable litigation. By the very object
of prospective declaration of law it is decmed that all actions taken
contrary to the declaration of law, prior to the date of the declaration are

validated. This is done in larger public interest. Therefore, the
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subordinate forums which are bound to apply law declared by this Court
are also duty bound to apply such dictum to cases which would arise in
future. Since it is indisputable that a court can overrule a decision there
is no valid rcason why it should not be restricted to the future and not to
the past. Prospective overruling is not only a part of constitutional
policy but also an extended facet of stare decisis and not judicial
legislation. |

It is therefore clear that the ibid condition of the guidelines
is fully justified.
That as regards the condition no 14 of guidelines dated 11.08.2016 to
the effect that an oustee who has already been allotted a plot under the
oustees policy on any previous occasion as a co-sharer shall not be
entitled to stake claim for allotment of plot under oustees quota, it is
fully justified in view of the reasons cxplained of the reply as above.
The clause was not disputed when the matter was answered by the
Hon’ble Full bench in Rajiv Manchanda case on 22.11.2017.
That as regards condition no. 15 of the guidelines dated 11.08.2016 to
the effect that an oustee who has made an application for allotment of
plot under oustees policy on any previous occasion and said application
either is pending for decision or was rejected on any ground and said
rejection order was impugned before any court of law or Authority or
forum of any nature and matter has been remanded back to the
Authority for fresh decision, shall be informed of the decision in
Bhagwan Singh’s case and Sandeep’s case and may be advised to apply
for allotment of plot in fresh advertisement which will be issued after

determination of reservation and their carnest money may be refunded
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along with interest @ 5.5 % per annum from date of deposit till date of
payment. However, where litigation is pending then the court of law or
authority or forum where it is pending may be informed of the aforesaid
decision and efforts may be made to get the litigation disposed off in
terms specified herein, it is humbly submitted that the same is fully
justified.

It is submitted that the advertisements are issued from time to
time and authority has the power to change the policy which in the
present case has come on account of judicial pronouncements. It is a
well settled that once the Government has power to frame and reframe,
change and rechange, adjust and readjust policy, the said action cannot
be declared illegal, arbitrary or ultra vires the provisions of the
Constitution only on the ground that the earlier policy had been given
up, changed or not adhered to. It also cannot be attacked on the plea that
the earlier policy was better and suited to the prevailing situation.

In Sangwan vs Union of India SCC 559 : AIR 1981 SC 1545,
Hon’ble Supreme Court observed that a policy once formulated is not
good forever, it is perfectly within the competence of the Union of India
to change it, re-change it, adjust it and readjust it according to the
compulsions of circumstances and imperatives ol  national
considerations.

In Dr. Satinder Pal Singh and Ors. vs State Of Punjab And
Ors. decided on 4 December, 1999 (2000) 124 PLR 819, this [Ton’ble
Court held that the Government has the power to amend the policy from
time to time. Had there been a firm allotment in favour of the

petitioners, in such a situation, the Department may not be right in
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asking for the changed condition unless there is a contract to the
contrary. Merely because a person applies in pursuance of a Scheme,
does not get a vested right in his favour. At the most, he gets a right to
be considered along with others in that Scheme. If the Government for
one reason or the other, has changed the policy with regard to the
allotment of the plots, it cannot be said that this decision was arbitrary
or illegal or capricious or with mala fide intent until it is so proved by
the person complaining thereof. The new policy was available to
everybody including the petitioners and whosoever fulfilled the new
criteria.

The Hon’ble Court further held that in regard to the contention
that right of consideration of the petitioners has been taken away with
the issuance of the new advertisement, is totally devoid of any merit. As
per the adveﬁisement every eligible person/institution had the right to
apply and to be considered for the allotment of the plots,

Hon’ble ITigh Court in Chander Kanta Vs. State of Punjab
1996 (1) RRR 374, held that no indcfeasible right came to vest in an
oustee. The policy could have been scrapped in toto and that an oustee
cannot claim allotment of a plot only because the application had been
made before the scrapping of the policy.

It is respectfully submitted that mere submission of an application
for allotment of plot does not create any right for allotment much less
vested right for allotment. Even the success in draw of lots has been

held to create no right for such allotment.
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Hon’ble Supreme Court has held in the case titled as Great
Mohali Arca Development Authority and others Vs, Manju Jain
and others, (2010) 9 SCC 157 that :

“Mere draw of lots/allocation letter does not confer any
right to allotment. The system of draw of lots is being
resorted to with a view to identify the prospective allottee.
It is only a mode, a method, a process to identify the
allottee i.e. the proceés of selection. It is not an allotment
by itself. Mere identification or selection of the allottee
does not clothe the person selected with a legal right to
allotment.

This Hon’ble Court in CWP No. 8110 of 2012 titled as
Ashok Kumar vs State of Punjab & Others in its order dated
05.09.2012 while dismissing the writ petition held that the letter
intimating the petitioner to be successful in draw of lots per s¢ does not
constitute a binding contract. Even an allotment letter, if issued by
mistake, does not clothe the allottee with a legally- vested right to retain
the allotted property.

Hon’ble Division Bench of this court in CM No 8673/2012
in CWP No 2865/2009 titled as Rajinder Kumar vs HUDA has held
that mere fact that the petitioner was successful in draw of lots does not
confer any right in the plot, by further relying on Full bench decision of
this Hon’ble Court in Surjeet Kaur vs State of Punjab & Ors 1979 PLR
413 to effect that mere participation in the draw of lots does not confer
any right for allotment of plot in favour of applicant.

It is therefore respectfully submitted that thercfore law is
well settled that submission of applications for allotment of plot or even

draw of lots for allotment of plots and cven allotment if wrongly made
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does not create any vested right for allotment. Therefore, if the authority
has decided to change the policy, then applicants will have to adhere to
the terms of the new policy. In view of judgment in Sandeep’s case, the
allotments already made even if made in excess of cap of 50 %
reservation are not to be disturbed or cancelled. This implies that where
the allotment is not yet made, then such allotment has to satisfy the
principles laid down in Sandeep’s casc. ITowever, the advertisements
which have been issued previously do not take into consideration the
principles laid down in Sandeep’s casc especially with regard to the
reservation.

It 1s worth mentioning that the full bench of this Hon’ble
Court in CWP No. 2575 of 2009 titled as Jarnail Singh vs State of
Punjab & Others which is also basis for decision in Sandeep and
Bhagwan Singh’s case, this Hon’ble Court directed to frame a new
policy and there was no direction to allot the plot. In fact the direction
was not o allot any plot till new policy is framed. It is further submitted
that the State of Punjab after the judgment in Jarnail Singh’s case,
framed a new policy, which has been madc applicable from a particular
date and not to cvery case of acquisition. By virtue of the disposal of
Sandeep and Bhagwan Singh casc on basis of Jarnail Singh’s case, it
became essential to issue new guidelines.

It is humbly submitted that the judgments in Sandeep and
Bhagwan Singh’s case has resulted into change in terms of earlier
policies as ¢.g. in respect of co-sharers as now each co-sharer is to be
considered on basis of his individual holding and now plots to oustees

can be allotted only to extent of reservation and not in manner as used
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to happen, where oustees used to be considered for allotment on priority
basis, to say the least. Thus, it became incumbent to consider the
directions in Sandeep and Bhagwan Singh case (supra) and to make the
advertisement accordingly. Therefore, by virtue of previous applications
or even draw, no vested right for allotment accrued, therefore, the
condition to refund the amount is fully justified.

Further, the refund in cases of oustees has been decided to
be made @ 5.5 % P.A simple interest and such interest is decided to be
paid from date of deposit and not after lapse of 6 months as envisaged
in the policy for refund of earnest money, which is done in larger
interest of the oustees.

Hon’ble Full Bench while answering the reference
observed this clause is merely advisory and recommendatory. It does
not create or curtail any rights. The rights of oustees will be determined
as per this judgment. However, in view of the observations of the
Hon’ble Full Bench in Rajiv Manchanda case, the answering respondent
amended clause 15 of the policy dated 11.08.2016 while 1ssuing policy
dated 08.05.2018, by adding clause (a) to existing clause 15 and thus,
amended clause 15 is as under:

“15. An oustee who has made an application for
allotment of plot under oustees policy on any
previous occasion and said application either is
pending for decision or was rejected on any ground
and said rejection order was impugned before any
court of law or Authority or forum of any nature
and matter has been remanded back 1o the
Authority for fresh decision, shall be informed of

the decision in Bhagwan Singh’s case and
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Sandeep’s case and may be advised to apply for
allotment of plot in fresh advertisement which will
be issued after determination of reservation and
their earnest money may be refunded along with
interest @ 5.5 % per annum from date of deposit
till date of payment. However, where litigation is
pending then the court of law or authority or forum
where it is pending may be informed of the
aforesaid decision and efforts may be made to get
the litigation disposed off in terms specified herein
(a). Where an application is made by an oustec in
an advertisement issued afresh, the price of plot
that may be charged from him if he is successful in
draw of lots out of plots reserved for oustees shall
be the rate as advertised in new advertisement. In
cascs where the allotment of plot could not be
effected despite determination of his eligibility, the
prevalent price at the time of application by the
oustee in pursuance to an adverlisement may be
charged alongwith simple interest @ 11 % per
annum till date. It is clarified that eligibility for the
purpose as aforesaid shall be treated as determined
only when such an oustee completed and satisfied
all the formalitics/ conditions as per the applicable

policy.”

The above clause has been considered by this Hon’ble Court in CWP-
17741-2021 titled as Ashish Gupta & another Versus State of
Haryana & others. The Hon’ble Division Bench dismissed the writ
petition vide judgment dated 09.09.2021, the relevant part of the
judgment is reproduced for kind refercnce of this 1Ton’ble Court:

“Reliance placed by counsel on Clause 15(a) of the

Instructions dated 11.08.2016 is wholly misplaced. Under these
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instructions, it is only upon an application having been made by
an oustcc pursuant to an advertisement that has been issued
afresh that his claim could have been considered. In the
impugned order, it has been categorically recited that in the light
of Instructions dated 11.08.2016 previous applications were to be
rejected and applicants were required to apply afresh as and when
advertisement is issucd. It has further been stated that online
claims were invited on 03.09.2018 for oustee category allotment
in the light of Instructions dated 11.08.2016 but the petitioners
did not apply. This fact is not disputed in the pleadings on record.
Under such circumstances, the benefit of Clause 15(a) of the

Instructions dated 11.08.2016 cannot cnure to the petitioners.

The Hon’ble Division Bench further held that:

Consideration of the claim of the petitioners was possible only if
pursuant to the Instructions issued by the respondent/authorities
towards compliance of the Full Bench decision in Rajiv
Manchanda's case (supra) and an advertisement having been
issued, the petitioners had applicd in response thereto. In the facts
ol the present case, petitioners have not submitted their
applications.”

In above said case, the petitioners therein filed Special Leave
to Appeal (C) No(s). 20882/2021titled as Ashish Gupta & another
Versus State of Haryana & others which was dismissed on
12.01.2022.

Therealter, RA-CW-18-2022 in CWP-17741-2021 Ashish
Gupta And Another V/s State of Haryana and Otherswas filed
before this Hon’ble Court and samec was dismissed vide order dated
29.07.2022. The above said judgments squarcly covers the present case
and hence, the petitioners having failed 1o apply in terms of public

advertisement issued in year 2018 is not entitled to allotment of plot.
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That this Hon’ble Court has another occasion to consider the
matter InCWP No.29083 of 2017 Pushp Lata vs State of Haryana
and others. The Hon’ble Division bench while dismissing the writ
petition vide its judgment dated 13.03.2024 held (o the following effect:

“(iii) The third issue which was taken up by the Appellate
Authority was that in the presence of co-sharers, the
husband of the petitioner could not have been held entitled
to a plot individually. This finding can also not be Sfound
Jault with because allotment of a plot to an oustee would
be in accordance with the policy only which was
applicable at the relevant time. In Jact, the Appellate
Authority held that the husband of the petitioner would be
at liberty to apply as per the advertisement which may be
issued in future meaning thereby that the doors were nof
closed permanently for the petitioner.

Thercfore, claims being raised to allot the plots in past

advertisement without conforming to the terms and conditions of the

applicable oustees policy is erroneous and liable 1o be rejected.

47.That it is also pertinent to state that the answering respondents issued a
public notice dated 28.09.2013 inviting applications from oustees
whose land was acquired on or after 05.03.2005. However, the same
has been impugned before this Hon’ble Court in CWP No. 2212 of
2014 Hukam Singh and another Versus State of IHaryana and others and
vide order dated 20.08.2014, the Hon’ble Court held that the action of
the respondents in putting a cut-off date in the advertiscment runs
counter to the Division Bench judgment of this Court in Sandecp's case
(supra). Since the action of the respondents is unjustified, the condition
in the advertisement is set aside. The respondents are dirccted to issue a
fresh advertisement inviting applications from all Jand owners, whose

land was acquired in the arca in question. It is pertinent to mention that



87

this advertisement was issued subject to decision in HUDA vs Sandeep
as SLP was pending at that time. Therefore, in view of the above order
of the Hon’ble Court and fact that subscquently, Sandeep and Bhagwan
Singh cases were decided by the Hon’ble Supreme Court resulting into
issuance of new policy dated 04.12.2015, 11.08.2016 and further,
decision in Rajiv Manchanda case, lead to issue of policy dated
08.05.2018, thercby necessity issuance of fresh advertisement. Hence,
the applications, if any, made in pursuance to the previous
advertisement could not have been considered and thus, the applicants
were required to apply afresh in new advertisement. There were
advertisements issued in 2015 also and as there resulted into change in
policies as detailed above, a decision was taken to refund the amount.
48.That as regards the condition 16 of guidelines dated 11.08.2016 to the
effect that the applications of the oustees as received shall be put in
draw of lots and eligibility of only those oustees who are successful in
draw of lots shall be determined. Mere submission of such application
or success in draw of lots shall not creale any vested right for such
allotment as eligibility will be determined only after oustee is declared
successful in draw of lots, it is submitted that the condition has been
incorporated with a view to ensure that oustees claims are settled timely
and without dclay. It is submitted that as per carlier procedure, the
applications reccived from oustees are compiled, then a mecting of the
screening committee is convened and each and every application was
considered and decision taken thercof. Only thereafter, names of
eligible persons were put in draw of lots and plots used to be allotted.

This was hugely time consuming process as sometimes hundreds and
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thousands of applications used to be received and it was observed that
even 2 years time has been taken to finalize the claims, as there resulted
into delay in preparation of reports by ILAO. The condition has been
considered by the Hon’ble Full Bench in Rajiv Manchanda case and it
was held in para 101 that:

(B) That may well be a better way of doing
things. However, therc is nothing illegal about
the procedure stipulated in paragraph-16. The
same may save time instead of first determining
the eligibility which may well involve litigation
cven before the draw of lots is held. Clause 16
would at least ensurc that those applicants
whose cligibility is not questioned can at least
get the plots at an early date.

However, as it is a procedural aspect the process that has
actually been adopted at present by the answering respondent is

to consider the eligibility and only eligible applicant’s draw is

being conducted.

That as regards condition no 17 of the guidelines dated 11.08.2016 to
the effect that the list of applicants shall be compiled within a period of
15 days of closing of the scheme and draw shall be held within a period
of 30 days of closing of scheme for advertised plots. The cligibility of
the oustees who a1‘é successful in draw of lots shall be determined
within a [urther period of one month. If any oustee who is declared as
successful in draw of lots is found ineligible as per policy, then his draw
shall be cancclled. The plot which will become available on account of
such cancellation of draw may again be put to draw of lots out of

remaining oustecs who were carlier unsuccessful in the same draw. The
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earnest money of unsuccessful applicants may be refunded thereafter.
No interest shall be payable on said amount if it is refunded within a
period of 6 months from closing of the scheme otherwise interest @5.5
% per annum may be paid on earnest money after expiry of 6 months
till date of payment, it is humbly submitted that this condition is meant
to ensure timely decision 1o settle the oustees claims and supplements
the condition as explained in para 32 above. The condition is in interest
of the oustees.

That the final condition of the guidelines dated 11.08.2016 is related to
the documents which an oustee would be required to submit to the
authority with his application. The documents are essential 1o determine
the entitlement and eligibility and therefore, cannot be held to be against
law.

That other conditions of policy dated 08.05.2018 are alrcady discussed
in preceding paras, the condition restricting transfer of plot under
oustees quota for 05 years has been upheld vide judgment dated
14.07.2025 passed by the Hon’ble Supreme Court in Civil Appeal No.
7707 of 2025 (Arising out of Special Leave Petition (C) No. 15148 of
2017) Estate Officer, Haryana Urban Development Authority and Ors.
Versus Nirmala Devi and other connceted cases. Relying on this
judgment, this Hon’ble Court vide judgment dated 24 December, 2025
passed in Hari ~Singh vs State Of Haryana And Others
CWP/22585/2025, has upheld the condition of the policy 0f 08.05.2018.
That it is further submitted that the first policy was issued by HUDA on

10.9.1987 and it was provided that oustees will have to pay for these
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plots at the normal allotment rate of HUDA. The policy was amended
on 9.5.1990 and clause No. 6 of the policy reads as under:-

“Allotment of plots to the oustees will be made at the
normal sector rate of HUDA.”

The policy was further amended on 18.3.1992 and even this
policy lays down the following clausc:-

“Allotment of plots to the oustecs will be made at the
allotment rates advertised by the Haryana Urban
Development Authority for that sector. Land owners
will be given compensation for their land which is
acquired.”

Therefore, it is apparently clear from the ibid terms of the
policies that oustees were to be allotted plots at the samec rate as is
charged from general public.

The rates for allotment of plots arc determined on the basis of the
policy/ instructions of HSVP. As per this policy the rates are revised
every year.

This Ion’ble Court has the occasion to deal with the situation of
rate of allotment of plot in CWP No. 13548 of 2001 titled as Bhag
Singh & Others vs HUDA. Hon’ble Division bench considered the
policy of HUDA and observed that oustec would have to pay the
prevalent rate which has been fixed for allotment of the lefi over plots.
Hon’ble Court further held in ibid CWP that the petitioners have no
legal right to claim allotment of the plots on the price prevalent in the
year 1987. Allotting of plots on the said price will rather amount to
giving undue benelits to the petitioners,

That on the issue as to what price is 10 be charged from

oustees in lieu of allotted plots, the matter has been considered in detail
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in LPA No. 2096 of 2011 titled as HUDA & Ors. vs Sandeep & Ors.
wherein the oustees policy applicable to HUDA has been considered
and analyzed in detail. The [Hon’ble Division bench formulated question
no. 8 as under:

What price could be charged from an allotice i.c. price

prevailing on the date the allotment or when the Sector is

floated first?

While answering this question, the Ifon’ble Court held that the
normal allotment rate would be the rate advertised by the HUDA in
pursuance of which applications are invited from the general public and
the oustees, in pursuance of which the plots are allotted.

Alter answering the question in above terms, this Hon’ble Court
was pleased to issue the following direction no. (v):

“The price to be charged from an allottee shall be the
price mentioned in the public advertisement in pursuance
of which, the plot is allotted and not when sector is floated

for sale for the first time.”
This Hon’ble Court in CWP No. 9969 of 2013 titled as
Raghbir Singh vs HUDA had another occasion to consider the price to
be charged for such allotment. In this writ petition, challenge was made
to the rate of Rs. 10,714/- per sq. mtr. in respect of plot measuring 450
sq. mtr. allotied to the petitioner on 14.3.2012. The petitioner therein
sought intervention of this Court to charge rate at the rate of Rs. 0,600/-
per sq. mtr. and not to recover the amount over and above the said rate.
In this petition, CWP was allowed in the year 2011 with direction to

allot the plot and thereafter contempt petition was filed. The [Hon’ble
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Division Bench of the High Court considered the judgment in
Sandeep’s case (supra) and held that the price mentioned in the letter of
allotment, prevailing at the time of allotment cannot be said to be illegal
or unjustified.

It is further submitted that the Hon’ble Full Bench in Rajiv
Manchanda casc considered the issuc of rate of allotment of plot and
formulated Re: Question No. 8

Is the oustee liable to pay the price fixed for
allotment on the date of acquisition of the oustee’s
land, the date of entitlement for allotment under the
oustee quota, the date of offer of allotment under
the oustee quota or the datc of exercise of option
for allotment under the oustee quota?

The same was considered in para 51 to 60 of the order dated

22.11.2017 by the Hon’ble Full Bench.

51. Mr. Punchhi submitted that the price is the
price prevalent when the scctor in which the
oustee’s land was acquired was first floated for
allotment. He further submitted that if the land was
not [loated for residential purpose, the price at
which the next sector was floated nearest in point
of time and location must be the applicable price.
The submission is not well founded. It is contrary
to the judgment of this Court in Sandeep’s casc.

52. The answer to this question lies in the last
sentence of paragraph-53 of the judgment of this
Court in Sandeep’s case. ParagraphS53 reads as
under:-

“53. In respect of sccond question i.c. what
is the meaning of the words “normal
allotment rate”, the Court found that as a
matter of fact the land-loser has made an

N\ application in the year 1990 for allotment of



plot. A direction was issued by the Court in
the year 1992, but the HUDA delayed
allotment to the appcllants. Therefore, the
rate for which plots were initially offered
was ordered to be charged. The said question
has been answered keeping in view the facts
of the aforesaid case, wherein application
was submitted by an oustee, but still plot
was not allotted to him. The said judgment
does not lay down that the "normal allotment
rate’ in all circumstances shall be the date
when the scctor is first floated for sale. As a
matter of fact, thc normal allotment rate
would be the rate advertised by the ITUDA
in pursuance of which applications are
invited from the general public and the
oustees, in pursuance of which the plots are
allotted.” (emphasis supplied).
53. Paragraph-53 and in particular the last sentence
thereof stipulates that the normal allotment rate
would be the rate advertised by the HUDA in
pursuance of which the applications are invited
from the general public and the oustees, in
pursuance of which the plots arc allotted. Thus, the
allotment rate would be the rate advertised while
inviting applications from the oustees and in
pursuance of which the plots are actually allotted.
Thus, it is not merely the rate advertised by the
HUDA while inviting the applications from the
general public and the oustees which constitutes the
normal allotment rate. There must be an actual
allotment pursuant thercto. In other words, it is
only when pursuant to the application  for
allotment, a plot is actually allotted, that the normal
allotment rate can be fixed and that rate would be
the rate stipulated in the advertisement inviting the
said application. Thus two requirements must be
met. Firstly, there must be an advertisement by
HUDA  inviting applications from the general

public and the oustees for allotment. Secondly, the
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oustce must be allotted a plot pursuant to an
application as per such advertisement. If these two
requirements are met, the normal allotment rate
would be the rate stipulated in such advertisement.
This is in consonance with paragraph-56(v) of the
judgment of this Court in Sandeep’s case which
rcads as follow:- «
56. Thus, the present appeal as well as the
other connected matters are disposed of with
the following directions, in addition to the
decision on the questions of law discussed
above: (i) to (iii) xx xx xx (v) That the price
to be charged from an allottce shall be the
price mentioned in the public advertisement
in pursuance of which, the plot is allotted
and not when the sector is floated for sale
for the first time; Paragraph-56(v) puts the
matter beyond doubt and sets at rest any
controversy as regards the interpretation of
paragraph-53 and in particular the last
sentence thereof.
54.  The learned counsel appearing on behalf of
the petitioners, however, submitted that the first
part of the last sentence, namely, the words: “As a
matter of fact, the normal allotment rate would be
the rate advertised by the HUDA in pursuance of
which applications are invited from the general
public and the oustees............ 7 1s correct and in
consonance with the judgment of the Supreme
Court in Brij Mohan’s casc and in particular
paragraph-22 thercof which we set out carlier.
They, however, contend that the concluding words
in that sentence, namely, “......... . in
pursuance of which the plots 'vare allotted” are

contrary to the judgment in Brij Mohan’s case and
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the judgment to that extent ought to be overruled
by us. We are not inclined to do so as the judgment
has been approved by the Supreme Court. The
words in paragraph-53 “in pursuance of which the
plots are allotted” were obviously in recognition of
the findings that there cannot be a reservation of
more than 50% including for the oustees. If all the
oustces’ claims were to be satisfied first, it would
not have been necessary for the Division Bench to
add this caveat. The Division Bench recognized the
fact that the plots under the oustee quota may be
allotted at a later stage or stagcs.

55. Had we upheld the contention on behalf of the
petitioners that the price must be that which was
stipulated on the first floatation of the sector in
which an oustee would have been entitled to the
allotment under the oustee quota, we would have
balanced the equities by compelling the oustees to
pay interest on such price from the date of such
first floatation upto the date of payment in respect
of the actual alloltment. Otherwise, 1t would confer
a windfall upon the oustees who would have been
entitled to obtain a plot at a price prevalent several
years earlier. We appreciate that even that approach
would require further adjustments for such oustees
would in turn be entitled to contend that they were
deprived the use of the plots during the period for
which they are compelled to pay interest. It is not
necessary, however, to dilate further on this aspect
as we find ourselves bound by the judgment in
Sandcep’s case.

56. This judgment was followed by a judgment of a
Division Bench of this Court dated 26.08.2014 in
Civil Writ Petition No.9969 of 2013 Raghbir Singh

v. Iaryana Urban Development Authority and
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others. Another Division Bench of this Court by an
order and judgment dated 18.09.2002 in Civil Writ
Petition No.13548 of 2001 Bhag Singh and others
v. Haryana Urban Development Authority and
others held:-

“The only contention raised by Shri
Rupinder Khosla, counsel for the
petitioners, is that the petitioners are
eligible and entitled to be allotted a
plot in Sector 21, Part-1, Panchkula or
in any other Sector in the said Urban
Estate at the initial rate on which the
plots were initially allotted when
Sector 21 was floated. The allotment
of plot at the prevalent rate and asking
for deposit of 10% carnest amount of
the price of the plot prevalent as on
18.6.2000 is totally arbitrary and
illegal. We find no substance in the
contention of the counsel for the
petitioners. Admittedly, for the first
time, the policy for allotment of plots
to the oustees was framed on
10.9.1987. The petitioners arc not
covered by the said policy, as their
land was acquired prior to the said
policy. Subsequently, in view of the
decision dated 11.8.1993 rendered in
CWP No.14708 of 1990, reported as
Smt. Suman Aneja v. State of
Haryana and others, AIR 1994 P & H
56, a new policy for those oustees
whose land was acquired prior (o the
year 1987, was framed modifying the
carlier policy regarding allotment of
plots to the oustees of the acquired
land. According to this policy, it was
decided that where the land was
acquired prior 1o 10.9.1987, on which
a residential Scctor had been floated
and the plots arc still available in that
Scctor, the oustees claim shall be
invited and they will have the prior
right for allotment of plots. In this
policy, there is nothing which
provides that such oustees will be
allotted the plots on the initial price
when the Sector was floated. Vide this
policy, only a prior right to allot the



left-over plots from those Sector has
been given to the oustees of the
acquired land, but for allotment of
plot under this policy, they have to
pay the prevalent marked price which
has been fixed lor allotment to the
general public. Only the priority has
been given to the oustees but they
have to pay the prevalent rate which
has been fixed for allotment of thesc
left-over plots. There is no illegality
and arbitrariness in the said policy.
Rather, it will be unjust enrichment of
the petitioners il they are allotted the
plots at the rate prevalent in the year
1987. The respondents have spent a
lot of money for development of the
roads, parks and other facilities for the
Sector. The petitioners filed the
applications in the year 2000, after
framing of the new policy. Their
applications were duly considered and
the same were rejected because they
did not pay 10% of the earnest money,
as per the advertisement dated
21.8.2000. They have no legal right to
claim allotment of the plots on the
price prevalent in the year 1987.
Allotting of plots on the said price
will rather amount to giving unduc
benefits to the petitioners. There is no
illegality or infirmity in the impugned
order dated 16.12.2000, passed by the
Chief Administrator, IJTUDA. In view
of the aforesaid, we find no merit in
this petition and the same is hereby
dismisscd.”

Thus the position in this regard is the
same f[or ousltees where properties were
acquired prior to 1987. We are in respectful
agreement as the judgment is inconsonance
with the judgment of this Court in Sandeep’s
case.

57. In the circumstances, an oustec including
one whose land was acquired prior to 1987 is liable

N to pay the price fixed in the advertisement by
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which the applications are invited from the oustees
and pursuant to which advertisement the plot is
actually allotted to the oustee.

58. Another aspect of this question also requires
consideration. It pertains to the price payable by an
oustec who although entitled to be allotted a plot on
a particular date and could have been allotted a plot
on that date was allotted the plot much later. The
answer to this question would depend upon the
circumstances in which the oustee was not allotted
a plot on the date which he was entitled to and
could have been allotted the same but was allotted
the plot later. We have advisedly stated the
situation to be one where the allottee was not
merely entitled to be allotted the plot but also could
have been allotted the plot. Where for any reason
the plot could not have been allotted, this qucstion
would not arisc.

59. Where the oustee is at fault or was [or any
reason responsible for the same, he must pay the
price prevalent as stipulated in the last sentence of
paragraph-53 of the judgment of this Court in
Sandeep’s case, namely, the price prevalent in the
advertisement inviting applications and pursuant to
which the oustee was actually allotied the plot.
There is no reason why in such circumstances the
oustee should have the benefit of a price that was
prevalent earlier, sometimes cven many years ago.
Where both the oustee and the respondents are at
fault or were responsible for the same or where
neither is at fault for the same, the same rule ought
to apply. Even in such circumstances there is no
warrant for permitting the oustee the benefit of a
price that was prevalent many years ago. There is

no reason for excluding such cases from the rule in

98



the last sentence in paragraph-53 of Sandecp’s
case.

60. There 1s yet another situation that must be dealt
with, namely, where the respondents are entirely at
fault. This is a situation where the oustee was
cntitled to a plot on a particular date and it was
possible for the respondents to allot the plot on that
date but they did not do so entirely on account of
their default and not on account of any default on
the part of the oustee. The ultimate allotment of the
plot may even result at the end of a protracted
litigation. When a court passcs an order in favour
of such an oustee, it infact holds that the oustce was
entitled to the plot when he had made the
application and was entitled to the allotment on that
date and the respondents were in a position to
handover the possession of the plot on that date but
wrongly did not do so. In such circumstances it
follows that the oustec would be entitled to the
benelit of the price that was prevalent when he
made the application and pursuant to that
application the respondents deliberately did not
allot the plot although they could have. However,
cven in such a case, the oustee must pay reasonable
interest from the date on which he could have been
given the possession of the plot till the date he is
actually given the posscssion of the plot, [or in
such a case the oustee has had the benefit of the use
of his money during this period. We appreciate that
such an oustcc would have been deprived during
this period of the use of the plot. This further fine
tuning adjustment would require evidence and

cannot conveniently be decided in a writ petition.

N\ Further, Hon’ble Full Bench formulated Re: Question No. 9
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The basis on which the price is 1o be
quantified/calculated for allotment under the oustee
quota?
In para 63, the Hon’ble Full Bench has held as
under:
“Regulation-4 does not and indeed c‘ann()t deprive
the respondents the right to auction its properties.
Regulation-3 deals with only the mode of disposal.
It does not deal with price fixation. Regulation
No.4 refers only to the tentative price. The doubt, if
any, 1s set at rest by Recgulation No.6 which
cxpressly refers to the cases of sale or lease by
auction.
The contention that the respondents cannot dispose
of their properties by auction and the price fetched
at an auction cannot be the basis of price fixation
for allotment of plots under the oustee quota is,
therefore, rejected. The respondents are entitled (o
fix the price in any reasonable and just manner
keeping all the facts and circumstances in mind
including the nature of the allotment to oustees and

the purpose thercof.

Hon’ble Supreme Court in Civil Appeal No. 7707 of 2025 (Arising out
of Special Leave Petition (C) No. 15148 of 2017) Estate Officer,
Haryana Urban Development Authority and Ors. Versus Nirmala
Devi and other connected cases vide judgment dated 14.07.2025 while
allowing the Civil Appeal has rejected the pleas of the respondents
therein amongst others, the plea for rate of allotment of 1992.

Therefore, the plea of the petitioner disputing the rate of allotment

without any basis or justification is erroncous and liable to be rejected.
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The petitioners having not applied under the advertisement of 2018 or

2025 have no right to seek allotment of plot under oustees quota.

It is further submitted that the law is well settled that policy making is

an executive function and is in domain of the authority. Therefore, the

petitioners arc stopped from disputing the rate of allotment of plot.

In view of the submissions made above, it is most respectfully prayed
that the present writ petition may kindly be dismissed being devoid of any
merit, in the interest of justice.

Place: Gurugram

Dated: 3 Ol[o\ do2-b N‘)"\

HSAI ) D
Est%?ﬁ%ccr—ﬂ, HUDA, Gurugram
IFor and on behalf respondent no. 2 to 4

Through
(IM%
Advocate
Counsel for Respondents no 2-4
Verification

Verified that the contents of the para 1 to 52 of the reply to writ
petition are true and correct as per the information derived from the official
record. Legal submissions are made on basis of legal advice which is believed
to be true and correct. No part of it is false and nothing material has been
concealed therein.

Place: Gurugram

Dated: ?;D“o)hz/o’ @\Ep&«
Sh SNV
Estate Of 106{7—Ii HU{D/)X, Gurugram

For and on behalf respondent no. 2 to 4
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From
The Chief Administrator,
HUDA(Legal Cell), Panchkula
To
1. All the Administrator(S), ITUDA
2. All the Tstate officer(S), ITUDA
Sub: Modification in reservation of residential plots to various

categories in Urban Estates developed by HUDA - Amendment in policies.

This is in partial modification of policy bearing this office memo
no. A-11P-97/116028-58 dated 06.05.1997 on the subject cited above and
policy no. UB-A3-2011/7895-40 dated 07.032011 regarding rehabilitation
and resettlement of landowner-land acquisition oustees

Land of Sh. Sandeep Singh was acquired for the devclopment of
Sectors 44-46, Gurgaon vide award dated 23.03.1993 and oustee claims
were also invited through advertisement dated 20.05.1997. Sh, Sandeep
Singh did not apply for allotment of plot in response to the advertisement
and filed C.W.P. No. 19927 of 2008 before thé Hon’ble High Court
claiming allotment of plot under ousttes category. The Hon'ble High
Court vide its order dated 16.05.2011, disposed off the writ petition and
directed. HUDA 1o allot residential plot to the petitioner as per his
entitlement within a period of threc months afier accepting the price of the
plot in terms of the policy and the law as applicable for calculating such
price. Against the ibid order HUDA filed I.PA No. 2096 of 2011 titled as
HUDA V/s Sandeep and others which was allowed on 25-04-2012 with
certain dircctions. One of the directions was that HUDA can reserve plots
upto 50% of the total plots available for all reserved categories including
that of oustees. Relevant direction is reproduced below:

A (HI) HUDA or such other Authority can reserve plots up to
50% of the total plots available for all reserved catcgories including
that of Oustees. As to what cxtent there would be reservation for
the Ousteces, is required 1o be decided by the State Government and/

or by ITUDA or any other Authority, who is entitled 1o acquired
land....... "

HUDA filed SLP No. 27256 of 2012 against the order dated
25.04.2012 mainly Challenging the ibid direction with regard to
rescrvation. The SLP filed by HUDA was dismissed by the Hon'ble
Supreme Court vide order -dated 06.03.2014. Therefore. In order to
ensure implementation of the aforesaid dircction, it has been decided to
make modification for varioys category. Tlenceforth, the reservation shall
be provided in following manners:-



S No. C;tegory o For plots Upto 8
' above 8 marla
marla in
category
1 Scheduled Caste/ Nil 10%
Scheduled Tribes
2 backward Class Nil 2%
3 War widow/diabaled soldicrs Nil 25
4 Widow(other than war) Nil 1%
5 I'recdom Fighter, their widow, Nil 1%
children and grand children
6 Handicapped Nil 1%
7 Blind Nil 1%
&(1) I‘_Iaryaﬁ'éi’ Govt servants including | 6% 6%
cmploycees of Board/Corporation
under Haryana Govi(serving
employee)
8(i1) | GSRQ(retired/retiring ecmployee) 129 2%
9(1) Defence Personal/Ex-servicemen 6% 6%
9(ii) | Paramilitary forces like CRPE, 2% 2%
BSF, ITBP, RPF, GSF, CEEF ctc of
domicile of Haryana State
10 |HPIKA T T 1% 1%
11 Advocate 2 2%
12 Oustecs 12% 10%
Total 31% 47%
o

Note: - 1. If some plots are left in the reserved categories then the

same shall be included in the general category.
2. Fractions, if any, shall be ignored

Besides above, as per policy referred above
residential plots to
made as per following details:-

dared 06.05.1997,
NRIS and distinguished persons will also be

(i) 2 residential plots of onc kana] category and 5 residential
plot of 14 marla category is reserved in every new sector



(i1)

oy

when floated for those NRIs who have been allotted
industrial plots. The residential plots to NRIs are offered
only when building upon the industrial plots allotted to
them is completed machinery is installed and the industry
Is ready to start commercial production. Further such
plots are not allowed 1o be disposed of under any
circumstances for a period of 10 ycars.

The preferential allotment of residential plot is also made
to the domicle of I laryana who have distinguished
themselves in the fields of Art, Culture, Social Service,
Science and Technology | Judiciary, Defence and Sports
cte. upon receipt of request from such distinguish persons
as per policy dated 16-02-09.

You are therefore, requested to take further action accordingly as
the same may be complied in letter in spirit. These instruction may
be brought to the notice of all concerned. This will be made
applicable with immediate effect.

Sd/-
(BB Tancja)
Deputy Superintendent,
For Chief Administrator, HUDA

Endst No. UB-A-6-2015/22114 dated 4-12-15

A copy is forwarded to the follow; ng for information and strict
compliance:-

OB L

The Chief Controller of Iinance, IHUDA, Panchkula.
The Chief Town Planner, HHUDA Panchkula.
The Chief Engineer, HUDA, Panchkula,
The Senior Architect, HUDA, Panchkula
The Secretary, HUDA, Panchkula.
The  General manager(IT), ITUDA, Panchkula. He IS
requested to host it on ITUDA website.
The District Attorncy, HIUDA, Panchkula.
The Enforcement Officer, IITUDA, Panchkula,
The Dy. ESA, HUDA, Panchkula,
Dy Supdts/Assistants/clerk of Urban Branch, 11Q HUDA
Panchkula.

Sd/-

BB Taneja)

Deputy Superintendent,
For Chier Administrator, HUD A
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From
The Chief Administrator,
Haryana Urban Development Authority,
Sector-6, Panchkula.
To
1. All the Administrator(s), HUDA.
2. All the Estate Officer(s), HUDA.

Memo No.UB-A-5-2016/46608-09 Dated: 11.08.2016

Subject: Settlement of oustees claims-terms and conditions thereof

With the prior approval of the ‘Authority’ accorded in its 111 meeting held on 27.07.2016 vide
agenda item no. 111" (18), the present instructions are being issued with a view to implement the judgment dated
25.04.2012 passed in LPA No. 2096 of 2011 titled as HUDA V/s Sandeep and others which has been upheld by
the Hon’ble Supreme Court in SLP No. 27256 of 2012 filed by HUDA which was dismissed vide order dated
06.03.2014 and further the order dated 26.04.2012 passed by the Hon’ble High Court in CWP No. 10941 of 2010
titled as Bhagwan Singh & Others vs State of Haryana & Others which has been upheld by the Hon’ble Supreme
Court when SLP No. 13375-388 0f 2013 filed by HUDA was dismissed vide order dated 24.1] 2015 by the Hon’ble
Supreme Court. Therefore, in order to ensure implementation of the aforesaid direction and to ensure settlement of
oustees claims, it has been decided to issue instruction with following terms and conditions for eligibility:

1. An oustee shall have to submit an application for allotment of plot under the oustees quota along with
earnest money in pursuance of advertisement inviting claims for such allotment.

2. An oustee shall be entitled to seek allotment of plot in the same sector for which land has been acquired for
residential/ commercial purpose. However, where the land has only been acquired for any non-residential purpose
such as industrial, institutional, group housing sites, completely commercial sector etc., then such an oustee shall
be entitled to seck allotment of plot in the adjoining sector. Adjoining sector for this purpose shall mean the sector
with boundaries abutting to the said sector. Where there are more than one sectors adjoining to the sector for
which land has been acquired, in that case, an oustee shall be entitled to make an application in any one sector of
his choice. However, where any such application is made in more than one sector then only his one application in

applications shall automatically stand forfeited and no claim for such forfeiture shall lie in future.

3. The application of an oustee shall be considered against the plots determined under oustees quota as per the
instruction issued vide memo no. UB-A-6-2016/2213 dated 04.12.2015. The number of plots shall be determined
on basis of total available plots advertised.

4. An oustee shall have the right to make such application only till the plots are available for oustees in the
sector as per condition no. 2 and 3 above.

5. The allotment of plot to the oustees will be made through draw of lots.

6. An oustee should have been the owner of the land as on the date when the notification under Section 4 of the

Land Acquisition Act, 1894 is issued. Any subsequent purchaser of land after said notification has been issued will
not be entitled to make such application. Any application made by such purchaser shall entail automatic rejection of
application and forfeiture of earnest money. However, the forfeiture of earnest money will be done only after giving
opportunity of hearing to the defaulting applicant.

7. An oustee shall be eligible to make such application only if 75 % or more of his total land in the concerned
revenue estate is acquired. For this purpose, the total land to be considered for such determination will mean the
land comprised in the same revenue estate(s) where the concerned sector is situated.

HSVP Policies & Instructions — 1109



8. The eligibility of each co-sharer for allotment of plot under oustees quota shall be determined on the basis
of his individual holding i.e each co-sharer will be entitled to seck allotment of plot on basis of his own individual
holding.

9. An oustee who satisfies other conditions will be entitled to be allotted the plot in proportion to his holding
at the time of award. For purpose of determining the size of plots, criteria laid down in the policy as was in force
at the time when notification under Section 4 of the Land Acquisition Act, 1894 was issued, shall be followed.
However, as regards the cases where awards have been announced on or after 05.03.2005 but prior to 07.09.2010,
the government notification of Rehabilitation and Resettlement dated 07.12.2007 will be applicable and size of plot
will be allotted in such cases as per notification dated 07. 1 2.2007. Similarly, where the awards have been announced
on or after 07.09.2010, the size of plots will be allotted as stipulated in Government Notification of Rehabilitation
and Resettlement dated 09.11.2010. An oustee may submit his application for lesser size plot than his entitlement.
However, in such an eventuality he will not be entitled for further allotment of plot in future.

10. No commercial site will be allotted to the oustees.

11. An oustee, any portion of whose land and/ or constructed house/ factory etc. notified under section 4 of
the Land Acquisition Act has been released will not be eligible for availing benefit of the plot under oustees policy
even if otherwise 75 % of the total land has been acquired. This will help in ensuring that benefit of oustees policy
is available only to those oustees who have no house, so that purpose of rehabilitation is achieved. It is clarified that
release for this purpose shall mean the case where the notification under Section 4 of the Land Acquisition Act, 1894
has been issued in respect of the said land.

12. An oustee who has already got the benefit of allotment of plot from Haryana Urban Development Authority

in any reserved category including under oustee policy shall not be eligible to seek allotment of plot under oustees
quota.

13. A co-sharer in the land will not be eligible to claim allotment of plotifhe had given a no objection certificate
in favour of his co-sharer and on account of submission of such no objection certificate, a plot was allotted to such
co-sharer in any previous floatation of plots for oustees.

14. An oustee who has already been allotted a plot under the oustees policy on any previous occasion as a co-
sharer shall not be entitled to stake claim for allotment of plot under oustees quota.

15. An oustee who has made an application for allotment of plot under oustees policy on any previous occasion
and said application either is pending for decision or was rejected on any ground and said rejection order was
impugned before any court of law or Authority or forum of any nature and matter has been remanded back to the
Authority for fresh decision, shall be informed of the decision in Bhagwan Singh’s case and Sandeep’s case and
may be advised to apply for allotment of plot in fresh advertisement which will be issued after determination of
reservation and their earnest money may be refunded along with interest @ 5.5 % per annum from date of deposit
till date of payment. However, where litigation is pending then the court of law or authority or forum where it is

pending may be informed of the aforesaid decision and efforts may be made to get the litigation disposed off in
terms specified herein.

16. The applications of the oustees as received shall be put in draw of lots and eligibility of only those oustees
who are successful in draw of lots shall be determined. Mere submission of such application or success in draw of

lots shall not create any vested right for such allotment as eligibility will be determined only after oustee is declared
successful in draw of lots.

17. The list of applicants shall be compiled within a period of 15 days of closing of the scheme and draw shall
be held within a period of 30 days of closing of scheme for advertised plots. The eligibility of the oustees who are
successful in draw of lots shall be determined within a further period of one month. If any oustee who is declared
as successful in draw of lots is found ineligible as per policy, then his draw shall be cancelled. The plot which will
become available on account of such cancellation of draw may again be put to draw of lots out of remaining oustees
who were earlier unsuccessful in the same draw. The earnest money of unsuccessful applicants may be refunded

thereafter. No interest shall be payable on said amount if it is refunded within a period of 6 months from closing of
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the scheme otherwise interest @ 5.5 % per annum may be paid on earnest money after expiry of 6 months till date
of payment.

18.

An oustee shall have to submit with his application:

a. A certificate from the District Town Planner of Urban Estate concerned with regard to the sector for which

land has been acquired. Where the land has been acquired for non-residential purposes, certificate regarding
the adjoining sector as per development plan shall be submitted. He wil also give report as to whether any

self occupied house was in existence at the time when notification under Section 4 of the Land Acquisition
Act, 1894,

. Acertificate from Land Acquisition Officer with regard to detail of his acquired land i.e khewat/ khatauni/

khasrano, area of acquired land, detail of released land if any, i.e area of released land, khasra no., ownership.
He will also report regarding co-sharers giving name and number of co-sharer (s) with their share (s). He
shall also report about the area of self occupied residential house if said self occupied residential house was
in existence at the time when notification under Section 4 of the Land Acquisition Act, 1894 was issued and
was acquired. He shall further report that no litigation is pending in respect of any court of law in respect of
acquisition of this land except a reference made under Section 18 of the Land Acquisition Act,

- Acertificate from Tehsildar of the District concerned with regard to oustee’s ownership of total land in the

Same revenue estate as on date when notification under Section 4 of the Land Acquisition Act, 1894 was
issued and also at the time when award was passed. He will give the certificate of the percentage of acquired
land of oustee in regard to said oustee’s total land.

. An oustee shall submit a duly certified copy of jamabandi with respect to proof of ownership of land as on

date when notification under Section 4 of the Land Acquisition Act, 1894 was issued and also when award
was passed.

€. An affidavit containing all the elements of this policy.

You are therefore requested to take further action accordingly & the same may be complied in letter & spirit. These
instructions may be brought to the notice of all concerned. This will be made applicable with immediate effect.

-sd/-
Administrator, HQ,

For Chief Administrator HUDA

Endst. No. UB-A-5-2016/46610 Dated: - 11.08.2016

A copy is forwarded to the following for information a strict compliance.

1.

N v

_.
e

The Chief Controller of F inance, HUDA, Panchkula.

The Chief Town Planner, HUDA, Panchkula,

The Chief Engineer, HUDA, Panchkula.

The Senior Architect, HUDA, Panchkula.

The Secretary, HUDA, Panchkula.

The General Manager (IT), HUDA, Panchkula. He is requested to host it on HUDA website.
The District Attorney, HUDA, Panchkula.

The Enforcement Officer, HUDA, Panchkula.

The Dy. ESA, HUDA, Panchkula.

Supdts./Dy. Supdts./Assistants/ clerks of Urban Branch, HQ, HUDA, Panchkula.

-sd/-
Administrator, HQ,
For Chief Administrator HUDA

HSVP Policies & Instructions — 1111
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AUTHORITY LETTER 111TH
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From
The Chief Administrator,
Haryana Urban Development Authority,
Sector-6, Panchkula.

To

1. All the Administrator(s), in the State,

2. All the Estate Officer(s), in the State.

Memo No.UB-A-6-2016/46585-86 Dated: 11.08.2016

Subject:  Disposal of left out plots through auction.

This is in-continuation of this office memo. No. UB-A-5-2C16/8730-
31 dated 05.07.2016 on the subject cited above.

2. The matter regarding disposal of left out residential plots through
open auction was placed before the Authority vide Agenda item No. Auth, 111th
(11} in its meeting held on 27.07.2016 for seeking its ex-post facto approval,
The Authority has accorded its approval to the disposal of left out plots kept for
the last 10 years (excluding plots reserved for oustees) but with stipulation that
plots shall not be disposed off on usual terms and conditions applicable to

auction of Commercial Sites as circulated vide memo. no. 19748-68 dated
31.05.2006.

3. In compliance with the above decision the terms &
conditions for of auction of left out residential plots, as explained in para 2

above, will be issued separately.

4, A copy of Agenda Item and an extract of procecding of the meeting

are sent herewith for your reference and records.

5. You are therefore requested to take further action accordingly.

ar—

Action taken report may be sent to this office immediately.



Endst. No.

e e

0 ~ Oy

o

UB-A-6-2016/46587 Dated:-11.08.2016
A copy of the above is forwarded to the following for information:-

The Chief Controller of Finance, HUDA, Panchkula,
The Chief Engineer, HUDA, Panchkula.

The Chief Town Planner, HUDA, Panchkula.

The Secretary, HUDA, Panchkula.

The General Manager (IT), HUDA, Panchkula. He is requested to
host it on HUDA Web-site.

The District Attorney, HUDA (HQ), Panchkula.
The Dy. ESA, HUDA(HQ), Panchkula.

All the Assistants/Record-Keepers, Urban Branch, HUDA (HQ),

Panchkula.

Administrator (HQ’s)
for Chief Administrator HUDA

W,
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From
The C‘hiefAdministrator,
Harvana Urban Deveiopment Authority,
Sector-6, Panchkula.
To
I, All the Adminisrrator(s), in the State,
2. All the Estate Officer(s), in the State.
Memo No. UB-A-6-2017/] 1878 Dated: 19.01.2017
Subject: Disposal of left out plots through auction- amendment thereof,
1. This is continuation of this office memo no. A-6-UUB-2016/46585-87 dated [1.08.2016.
2. Authority in jts | ][ Meeting held on 27.07.201¢6 has decided that all the loft out plots kept for the last 10

years (excluding plots reserved for Oustees) shall be disposed off through e-auction, on usyal terms & conditions as
applicable to the e-auction of commercral sites.

-

3. The matter has further been reviewed by the Authority in its |12 Meeting held on 10.01.2017. It has been
decided that in the financial interest of HUDA, and so as to generate more revenue, all the left oyt residential plots
belonging to all reserved categories (except Oustees Quota) Iving un allotred for the last 5 Years instead of 10 Years
as earlier in-force, to be reckoned from the date of floatation of a Sector, be disposed off through e-auction.

4. You are requested 1o take further action accordingly. The fullow up action taken in the matter be also sent
to this office.
5. The receipt of this communication may also be acknowledgued.

‘Sdi‘l-

Administrator (HQ's)
for Chief' Administrator. HUDA
Fndst. No. UB-A-6-2017:11879 Dated:- 19.01.2017

A copy of the above is forwarded to the following for information:-

1. The Chief Controller of Finance, HUDA, Panchkula.

2. The Chief Cngineer, HUDA, Panchkula.

3. The Chief Town Planner, HUDA, Panchkula,

4, The Secretary, HUDA . Panchkula.

5. The General Manager (IT), HU DA, Panchkula, He is requested t host it on HUDA Web-site.
G. The District A ttorney, HUDA (HQ), Panchlkula,

7. The Dy. ESA. HUDA(HQ), Panchkula,

3. All the Assistants/Rccord-chpch. Urban Branch. HUDA (HOQ), Panchkula,

-Sdli-
Administratoy (HQs)
for Chiel’ Administrator H UDA

—
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To
1. All the Administrator(s),
HSVP in the state.

2. All the Estate Officer(s),
HSVP in the state.

Memo No. A-1-UB-2018/92633-34 Dated:08.05.2018

Subject:-Settlement of oustees claims-terms and conditions thereof —withdrawal of one time scheme and
clarification of policy dated 11.08.2016.

In partial modification of this office memo no. UB-A-5-2016/46608-10 dated 11.08.2016 on the
subject cited above.

Haryana Shehri Vikas Pradhikaran issued detailed guidelines dated 11.08.2016 providing terms and
conditions for settlement of oustees claims with a view to implement the judgment dated 25.04.2012 passed in LPA
No. 2096 of 2011 titled as HUDA V/s Sandeep and others which has been upheld by the Hon’ble Supreme Court
in SLP No. 27256 of 2012 filed by HUDA which was dismissed vide order dated 06.03.2014 and further the order
dated 26.04.2012 passed by the Hon’ble High Court in CWP No,. 10941 of 2010 titled as Bhagwan Singh & Others
vs State of Haryana & Others which has been upheld by the Hon’ble Supreme Court when SLP No. 13375-388 of
2013 filed by HUDA was dismissed vide order dated 24.11.2015 by the Hon’ble Supreme Court.

Thereafter, number of litigations qua oustees claims have arisen and Hon’ble Division Bench referred the
oustees matter to the Full Bench after framing questions of law. The Hon’ble Full Bench has delivered a judgment
dated 22.11.2017 in CWP No. 22252 of 2016 titled as Rajiv Manchanda vs State of Haryana & Others.

The matter has been examined and it has been decided to amend clause no. 2,3, 11 and 15 of the guidelines
dated 11.08.2016 and to add clause no. 19 as under:

A. For clause 2 of the guidelines, following clause may be substituted:

2. An oustee shall be entitled to seek allotment of plot in the same sector for which land has been acquired
for residential/ commercial purpose and in case the plots are not available in the same sector for which land has
been acquired for residential/ commercial purpose, then such an oustee may also be considered for allotment in an
adjoining sector except where the land was acquired prior to 10.09.1987. Where the land has only been acquired for

any non-residential purpose such as industrial, institutional, group housing sites and completely commercial sector

categories shall not exceed maximum limit of 50 % of the plots in a sector. The change in number of plots in a sector
subsequently should be taken into account for determining the reservation of oustees quota plots.

C. For clause 11 of the guidelines, following clause may be substituted:

I1. An oustee whose land and/ or constructed house/ factory etc. was notified under section 4 of the Land
Acquisition Act, 1894 and was released subsequently (in its entirety or a part thereof) will not be eligible for

HSVP Policies & Instructions — 1105
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availing benefit of oustees quota plot irrespective of the fact that 75 % of his total land has been acquired as per
clause no. 7 of the guidelines dated 11.08.2016. Itis clarified that release for this purpose shall mean the case where
the notification under Section 4 of the Land Acquisition Act, 1894 has been issued in respect of the said land.

D. In clause 15 of the guidelines, following clause may be added:

15. (a). Where an application is made by an oustee in an advertisement issued afresh, the price of plot that may
be charged from him if he is successful in draw of lots out of plots reserved for oustees shall be the rate as advertised
in new advertisement,

In cases where the allotment of plot could not be effected despite determination of his eligibility, the prevalent price
at the time of application by the oustee in pursuance to an advertisement may be charged alongwith simple interest
@ 11 % per annum till date.

It is clarified that eligibility for the purpose as aforesaid shall be treated as determined only when such an oustee
completed and satisfied all the formalities/ conditions as per the applicable policy.

E. Clause no. 19 may be added as under-:

“The plot allotted shall not be allowed to be sold/ transferred for a period of 5 years from the date of issue of
allotment letter.”

The one time settlement scheme issued vide memo no. A-4-UB-2017/ 160690 dated 29.08.2017 is hereby withdrawn
with immediate effect.

This issues with the prior approval of Hon’ble CM-cum-Chairman, HSVP and ex-post facto approval will
be obtained from the “Authority” in its next meeting,

You are therefore requested to take further action accordingly & the same may be complied in letter &
spirit. These instructions may be brought to the notice of all concerned.

-sd/-
(R.S.Verma)
Administrator (HQ),
For Chief Administrator HSVP
Endst. No. UB-A-1-2018/92634 Dated: - 08-05-2018
A copy is forwarded to the following for information and strict compliance:
1. The Chief Controller of F inance, HSVP, Panchkula.
2. The Chief Town Planner, HSVP, Panchkula.
3. The Chief Engineer, HSVP, Panchkula.
4, The Senior Architect, HSVP, Panchkula.
5. The Secretary, HSVP, Panchkula.
6. The General Manager (IT), HSVP, Panchkula. He is requested to host it on HSVP website.
7. The District Attorney, HSVP, Panchkula.
8. The Enforcement Officer, HSVP, Panchkula.
9. The Dy. ESA, HSVP, Panchkula.
10 The Supdts./Dy. Supdts./Assistants/ clerks of Urban Branch, HQ, HSVP, Panchkula.
-sd/-
(R.S.Verma)
Administrator (HQ),

For Chief Administrator HSVP

1106 — HSVP Policies & Instructions
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' Website s www.hsvp.org.in
‘ g;;'.‘:ﬂ} E’WH 'l\;'rgﬁ ﬁ—cﬁm H’]’fa'mvr E-mail id : Irhsvp@gmail.com
Lo : C-3 HSVP H
weve  HARYANA SHEHRI - Address A icaln

VIKAS PRADHIKARAN
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To

All Administrators in HSVP
All Estate Officers in HSVP

Memo No. LR/ ADA (M)/2021 /8354 Dated: otef1o/s2)

Sulfect:  CWP No. 3118 of 2015 titled as Gorakh Nath vs State of Punjab
& Ors.

Refer this office memo no. LR/2020/142783 dated 10.09.2020 on
subject cited above.
The matter is examined. It has been decided that:
i As per HSVP policy, there is a screening committee headed by zonal
A Administrator and comprising District Town Planner and Land
Acquisition Officer as members and ' Estate Officer concerned as
member Secretary to consider and decide the oustees claims. The
applications will be processed on online portal created by CITO. The
hierarchy and time period for action will be as under:

| Estate Officer | 7 days | He will compile the documents in 7 days on basis of |
l applications received.

Administrator | 30 days Zonal Committee under Chairmanship of Administrator
é will examine the applications in 30 days time and
v submit the case to Chief Administrator, HSVP through
“,_ Administrator, HSVP Hq. online with all documents
'Administrator, 15 days Administrator, HSVP Hq. will submit the case after
{ Hq. examination to Chief Administrator, HSVP for approval
N zZonewise. |

ii. The instructions issued vide office memo no. LR/2020/142783 dated
10.09.2020 are hereby withdrawn.

i, The cases of legal heir who applied under the advertisement issued on
04.09.2018 to 07.09.2018 and on dated 01.11.2018 be re-considered
on merit through a committee of Administrator, Hq. and Chief Town
Planner, HSVP as they were part of the erstwhile Apex Appellate Body,
after action as per point no. (i) as above. The committee will submit its
recommendations to the Chief Administrator, HSVP who will take the
final decision in the matter.

iv. The applicant will submit a certificate of Tehsildar concerned regarding
legal heirs of deceased land owner with complete pedigree table.

v, Only one plot shall be allotted to all the legal heirs jointly irrespective
of fact that only one of legal heirs applied for such allotment. For this
purpose, the guiding principle would be the provisions laid down in
Hindu Succession Act, 1956 and as amended from time to time.

vi.  In the eventuality of more than one legal heir raising a claim for
allotment of plot by filing separate applications, then all such
applications shall be clubbed and only one plot will be allotted to all
legal heirs jointly on completion of formalities and amount paid against
applications will be adjusted against the price of plot.
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vii.  If the applicant wants allotment of plot ih his sole name, then he shall
be required to submit the ‘No Objection Affidavit’ of other legal heir
(s), duly attested from Executive Magistrate. If on basis of such an
afﬂdévit, plot is allotted to eligible applicant/ legal heir, then the legal
heir affirming and deposing the ‘No Objection Affidavit’ shall be
deemed to have waived off all his rights to such allotment and no
further claim will be entartained from him later on.

viii. In case, a legal heir is found eligible by the committee for such
allotment, then a public notice at the expense of applicant be got
published in two neWspapers i.e Hindi and English newspaper, inviting
objections within a period of 30 days from such publication as to said
allotment. If no objection is received within the stipulated time, then
allotment will be made to eligible applicant/ legal heir. No objection
will be entertained after expiry of period of 30 days from date of
publication.

This issues with the approval of the Hon'ble Chief Minister cum Hon'ble
Chairman, HSVP. Ex-post facto approval of the Pradhikaran will be taken.

The instructions shall be followed meticulously. )

(Mikesh)

%Assistant District Attorney,
For: Chief Administrator,

HSVP, Panchkula.

Endst. No. LR/ADA-M/2021 /83569 Dated: otg/ro/ot/

A copy of the above is forwarded to the following for information and
necessary action:

1. Administrator, Hq. HSVP, Panchkula
2. Chief Vigilance Officer, HSVP, Panchkula
Legal Remembrancer, HSVP, Panchkula

(oV

=

Chief Town Planner, HSVP, Panchkula.

Chief Controller of Finance, HSVP, Panchkula.

Chief Architect, HSVP, Panchkula

Chief Engineer-1 & II, HSVP, Panchkula

Secretary, HSVP, Panchkula.

Chief Information Technology Officer, HSVP, Panchkula with the
request to host it on the website of HSVP;

10.  Enforcement Officer, HSVP, Panchkula.

11.  Deputy ESA, HSVP, Panchkula.

© ©° N o u

(Mukesh)
@7 Assistant District Attorney,

WoTO (,oQ "L For: Chief Administrator,
/r{LuE Q 7 HSVP, Panchkula.
u(/ﬂ’ré
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C.W.P. No. 22136 of 2015
1

IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH

C.W.P. No. 22136 of 2015
Date of decision: 27.11.2024

Smt. Adesh Agarwal and others .... Petitioners
Vs.
State of Haryana and others .... Respondents

CORAM: HON’BLE MR. JUSTICE ARUN PALLI
HON’BLE MR. JUSTICE VIKRAM AGGARWAL

Present: Mr. Shailendra Jain, Senior Advocate with
Mr. Munish Kumar, Advocate,
for the petitioners.

Mr. Ankur Mittal, AddL. A.G. Haryana with
Mr. Karan Jindal, Asstt. A.G. Haryana.

Mr. Ankur Mittal, Advocate and
Mr. Deepak Balyan, Advocate, for the respondent-HSVP.

ARUN PALLL J (Oral)

The petitioners are the erstwhile landowners, whose holdings
were acquired by the State Government for a public purpose. Thus, being
oustees, they are seeking allotment of a suitable site/plot, as per their
entitlement.

Learned counsel for the respondents-HSVP submits that the
respondent authorities, in its 127 meeting, held on November 08, 2024,
have taken certain vital decisions to address the claim of the oustees across
the State of Haryana. Accordingly, it is submitted that the necessary
advertisement would be issued within four weeks from today to address the
claim of the petitioners and they would be at liberty to move the requisite
application(s) in response thereto for allotment. Further, in case they are
found eligible, per the eligibility criteria laid down in the policy dated
August 11, 2016, amended on May 08, 2018, their names would be included
in the draw of lots. And, if they succeed, they would be allotted a suitab]e
site/plot.

That being so, learned counsel for the petitioners submits that

DEEPAK KUMAR

Fatteatto tnote ey Let the petition be disposed of in terms of the statement of learned counsel]

authenticity of this document
P & H High Court, Chandigarh
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C.W.P. No. 22136 of 2015
2

for the respondent(s). However, in case, any dispute, cause of action or
interest still survives, he be granted liberty to move an appropriate
application for restoration of the petition and its decision on merits.

In the wake of the position sketched out above, and in terms of
the statements made by learned counsel for the parties, the petition is

accordingly disposed of, binding them to the same.

(ARUN PALLYJ)
JUDGE

(VIKRAM AGGARWAL)

JUDGE
27.11.2024
deepak

Whether speaking/reasoned : Yes/No
Whether reportable : Yes/No

TRuE DewnLoAIED Cofy

DEEPAK KUMAR

2024.12.17 10:15

I attest to the accuracy and
authenticity of this document
P & H High Court, Chandigarh
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HARYANA SHEHRI VIKAS PRADHIKARAN
PUBLIC NOTICE

As per the decision of the Full Bench of Hon'ble High Court of Punjab and
Haryana in CWP No. 22252 of 2016 titled as Rajiv Manchanda Vs. State of Haryana
and others, reservation policy dated 04.12.2015 upheld by the Hon'ble High Court
in CWP No. 22252 of 2016 titled as Rajiv Manchanda Vs. State of Haryana and
others and affidavit filed by the Chief Administrator, HSVP, Panchkula in the Hon’ble
High Court in CWP No. 22136 of 2015 titled as Adesh Aggarwal & CWP No. 14164 of
2017 Dalip Singh Vs. State of Haryana, Haryana Shehri Vikas Pradhikaran hereby
invites applications from landowners (oustees) whose land was acquired for the

development of sectors post 10.09.1987 in Urban Estate Gurugram-2 i.e. Sector 50

& 52.

In view of the mandate of Hon'ble Hon'ble High Court in Rajiv Manchanda case
(Supra) a detailed exercise was carried out in all sectors with respect to the plots
available to be offered to oustees in terms of the reservation policy dated
04.12.2015, which had been upheld by the Hon'ble Court in Rajiv Manchanda’s case
(Supra). The entire details as regards the availability of plots in respective sectors
and the plots reserved for the oustees (subject to their availability in sectors) in
terms of policy dated 04.12.2015 was also placed before the Hon'ble Court in the
affidavit filed in CWP No. 22136 of 2015 titled as Adesh Aggarwal & CWP No. 14164
of 2017 Dalip Singh vs State of Haryana. In view thereof, the last and final
advertisement for setting the claims of oustees is being issued in respect of the
plots available in respective sectors in terms of policy dated 14.12.2015,
11.08.2016 and 08.05.2018. No further advertisement shall be issued.

The oustees are requested to apply along with application money Rs.50,000/-. The
claims of oustees shall be decided in terms of policy dated 04.12.2015, 11.08.2016
and 08.05.2018 and thus, the oustees shall duly read the terms and conditions

therein before applying against the advertisement.
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For detailed terms and conditions, terms of payment, policy guidelines and Sector

wise & category wise details of the plots are available on the HSVP website i.e.

(www.hsvphry.org.in).

The scheme will start w.e.f. 25.01.2025 and close on 24.03.2025 at 5:00
PM

Note-

1. Any landowner whose land is acquired prior to 10.09.1987 by Urban Estate
Department are not eligible against the advertisement at hand.

2. Mere submission of application would not confer any right in the applicant as
same is subject to the availability of plot, entitlement and eligibility to be
determined as per the policy dated 04.12.2015, 11.08.2016 and 08.05.2018.

3. As held by Hon'ble High Court in Rajiv Manchanda’s case (supra), the policy
applicable to an oustee is the one which is in force when an application is
made pursuant to an advertisement issued by HUDA and in pursuance of
which the plot is allotted. Therefore, for deciding the claims of oustees the
applicable policy would be policy dated 04.12.2015, 11.08.2016 and
08.05.2018 as per which only the entitlement and eligibility shall be decided.

4. The allotment shall be made on the current reserve mentioned in the table

attached.
5. No claim whatsoever will be entertained beyond the last date to apply.

For any other details may contact Estate Officer-2, HSVP Sector-34, Gurugram.
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Other terms & conditions shall be as under:-

1. Landowners shall have to submit online application with following documents:

2.

a. A certificate from the District Town Planner of Urban Estate concerned with
regard to the sector for which land has been acquired. Where the land has
been acquired for non-residential purposes, certificate regarding the
adjoining sector as per development plan shall be submitted. He will also
give report as to whether any self occupied house was in existence at the
time when notification under Section 4 of the Land Acquisition Act, 1894,

b. A certificate from Land Acquisition Officer with regard to detail of his
acquired land i.e. khewat/ khatauni/ khasra no, area of acquired land, detail
of released land if any, i.e. area of released land, khasra no., ownership. He
will also report regarding co-sharers giving name and number of co-sharer
(s) with their share (s). He shall also report about the area of self occupied
residential house if said self occupied residential house was in existence at
the time when notification under Section 4 of the Land Acquisition Act, 1894
was issued and was acquired. He shall further report that no litigation is
pending in respect of any court of law in respect of acquisition of this land
except a reference made under Section 18 of the Land Acquisition Act.

C. A certificate from Tehsildar of the District concerned with regard to
oustee's ownership of total land in the same revenue estate as on date when
notification under Section 4 of the Land Acquisition Act, 1894 was issued and
also at the time when award was passed. He will give the certificate of the
percentage of acquired land of oustee in regard to said oustee's total land.

d. An oustee shall submit a duly certified copy of jamabandi with respect to
proof of ownership of land as on date when notification under Section 4 of
the Land Acquisition Act, 1894 was issued and also when award was passed.

e. An affidavit containing all the elements of this policy.

Mere submission of such application or success draw of lots by itself shail not
create any right for such allotment as eligibility will be determined only after
oustees is declared successful in draw of lots.

Allotment of plots and all matters connected therewith shall be governed by
HSVP Act and Rules/Regulations/policy framed there under and as amended
from time to time.



4. Enhanced compensation already awarded or which may be awarded in future, by
the competent court of law from time to time for land will be recovered from
plot holders as per policy.

5. No application/claim of oustees shall be entertained after the closing date of this
scheme.

6. The applications without application money shall be treated as invalid.

7. Applicants who have already availed benefit of reserved category including 'under
oustees or have previously submitted NOC or allotted plot as co-sharer will not
be eligible.

8. Applicants are required to apply strictly as per policy and are advised to read
carefully the terms and conditions of policies which are available on website of
HSVP. No claim will be entertained on ground that applicant was not aware of
the terms of policy.

9. Allotment will be made only to the successful applicants found eligible by the
Screening Committee on the current reserve price with the approval of
Competent Authority and plot number will be identified for allotment through
draw of |ots.

10. Landowner who has been allotted plot pursuant to advertisement issued in the
year 2018 shall not be eligible to apply.

11. Legal heirs of the landowners who were recorded owners at the time of Section
4 notification can also apply and in their case eligibility shall be decided as per
instructions dated 26.10.2021.

12. Further terms and conditions shall be as follows.

Payment terms:-

1. The eligibility of oustees will be scrutinized strictly as per HSVP policy and only
eligible oustees who fulfill requisite parameters will be reguired to deposit the
balance amount after adjusting (Rs. 50,000/- already deposited with the
application) so as to make 25% of the cost of the plot within 30 days of the date
of issuance of the allotment letter. Allotment shall be made on the current
reserve price and in case finalization of allotment takes time, for any reason in
that eventuality bank rate of interest be charged till the date of allotment on the
rate mentioned in the advertisement.

2. Thereafter, remaining 75% amount of the cost of the plot shall be paid within
180 days from the date of allotment, failing which the allotment shall stand
Cancelled without any notice and money deposited by successful oustees (equal
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to 25% of the cost) shall stand forfeited and an oustees shall have no claim for
the damages.

3. The payment shall be made either through online payment on HSVP website or
offine mode through authorized Banks by gathering general purpose challan
from the HSVP website.

4. Other terms & conditions regarding, possession, construction, resumption,
surrender of plots etc. are available on the HSVP website.

23064&slmpl=msg-f 1
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Sector-wise breakup of plots is as under:

Urban ‘ Current Reserve
Estate/ | Category TOtE.’" EIO' of plots Price as on today
Sector avatiable per Sq. Mtr.
, 8 Marla ! 4 ’ 2,45,430/- ]
50 | :
. 10 Marla I 10 [ 1,73,783/- f
| 8 Marla [ 6 [ 1,67,528/- /
52 : -
| 10Marla | 10 | 16752 |

/

Dharambir éingh, Asstt.
O/o Estate Officer-11,
HSVP, Gurugrem

5! slmp! =msg- 8.
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Tel: 0172-2564048
Website: www.hsvphry.org.in
HARYANA SHEHRI Toll Free No. 1800-180-3030
VIKAS PRADHIKARAN E-mail id:  adohsvp02@amail.com
Address: C-3 HSVP HQ Sector-6,
Panchkula

To

The Director General,
Information, Public Relatlons and Languages Deptt,
Haryana, Chandigarh.

Memo No. A-1-UB-2025/ l Dgogf Dated: ol_,’o Wl

Subject:  Advertisement/Public Notice for inviting online claims in respect of

land acquired after 10.09.1987.

Reference on the subject cited above.

Please find enclosed herewith a copy of Public Notice/Advertisement for
inviting online claims in respect of land acquired after 10.09, 1987.

It is requested to publish the public notice in the following newspaper on the
date mentioned below:-

Sr. No. Name of Newspapers Date of Publishing
1 Dainik Jagran (Hindi) 05.04.2025
2 Amar Ujala (Hindi) ' 05.04.2025
3 The Tribune (English) 05.04.2025

DA/as above. '
ﬁlg:{s

Supenntendent u.B.,
o> fe__for Chief Admlnlstrator
HSVP, Panchkula.
'

Endst. No. A-1-UB-2025/ [o§oqy Dated: oyloylas

A copy of the above is forwarded to the following for information and
necessary action please:-

. All the ZonalAdmlnlstrator HSVP.
. All the Estate Officers, HSVP.

1
2
3. The Legal Remembrancer, HSVP, Panchkula.

4, The Chief Engineer HSVP, Panchkula.

5. The Chief Town Planner HSVP, Panchkula.

6. The Chief Controller of Finance, HSVP, Panchkula.

7. The Chief Architect, HSVP, Panchkula.

8. The CITO, HSVP, Panchkula for hosting on HSVP website,

‘d‘:{s

Superintendent,U.B.,
OJ/Q for Chief Administrator,

HSvP, Panchkula.
< __
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HARYANA SHEHRI VIKAS PRADHIKARAN

PUBLIC NOTICE

Advt. No, 01/2025/HSVP/HQ/Oustees

As per the declsion of the Full Bench of Hon’ble High Court of Punjab and Haryana in CWP No. 22252
of 2016 titled as Rafiv Manchanda Vs. State of Haryana and others, reservation policy dated 04.12.2015 upheld by
the Hon'ble High Court in CWP No. 22252 of 2016 titied as Rajiv Manchanda Vs. State of Haryana and others and
affidavit filed by the Chief Administrator HSVP, Panchkula in the Hon'ble High Court in CWP No, 22136 of 2015
titled as Adesh Aggarwal & CWP No. 14164 of 2017 Dalip Singh Vs, State of Haryana, Estate Officer Haryana
Shehri Vikas Pradhikaran concerned has already Invited oustee online applications from landowners whose land
was acquired for the development of sectors post 10.09.1987 In Urban Estates EQ-Gurugram-1,Guurgram-II,’
Panchkula, Ambala, Kurukshetra, Jagadhari, Karnal, Panipat, Sonipat, Faridabad, Rewari, Rohtak, Bahadurgarh,
Sirsa, Kaithal, Bhiwani, Hisar, Jind.

In view of the mandate of the Hon’ble High Court in Rajiv Manchanda’s case (supra), a c!etailed exercise
was carried out in all the sectors with respect to the plots available to be offered to oustees in termslof the
reservation policy dated 04.12.2015, which had been upheld by the Hon’ble Court in Rajiv Manchanda’s case

(supra). The entire details as regards the availability of plots In respective sectors and the plots reserved for the

Oustees (subject to their availability in sectors) in terms of policy dated 0
Hon'ble Court in the affidavit filed in CWP No. 22136 of 2015 titled as
2017 Dalip Singh Vs. State of Haryana. In view thereof, the last and final a
oustees is being issued in respect of the plots available in respective sector:

11.08.2016 and 08.05.2018. No further advertisement shall be issued.

be dec

the terms and conditions therein before applying against the advertisement.

For detailed terms and conditions, terms of

the plots are available on the HSVP website i.e. (www.hsvphry.org.in).

Urban Estates wise starting and closing date of the scheme is as under:

4,12.2015 was also placed before the
Adesh Aggarwal&CWP No. 14164 of
dvertisement for settling the claims of
s in terms of policy dated 14.12.2015,

The oustees are requested to apply along with application money Rs.50,000/-. The claims of oustees shall

ided in terms of policy dated 04,12.2015, 11.08.2016 and 08.05.2018 and thus, the oustees shall duly read

payment, policy guidelines and Sector wise & category wise details of

Sr. Urban Estate Sectors Start Date End date

No.

1. EO-1,Gurugram 9,9A,10 and Palam Vihar 21.01.2025 31.05.2025
Sector-1, Pataudi 04.02.2025 31.05.2025

2. EO-II,Guurgram 50,52 25.01.2025 31.05.2025

3. .| EQ,Panchkula 2MDC, 6MDC 10.02.,2025 31.05.2025

4. EQ,Ambala 8,9, 10,26, 27, 34-cant 16.03.2025 31.05.2025

S. EO,Kurukshetra Sector-3,4,8 Kurukshetra and | 29.03.2025 31.05.2025
Sector-1,Pehowa

6. EO,Jagadhari Sector-15,18Part-1,18-Part-I1  and | 01.02.2025 31.05.2025

: Sector-17 Part-I1

7. EO,Karnal 4,12, 16, 33 16.03.2025 31.05.2025
Sector- 1 Taraori

8. EO,Panipat 6, 7, 8, 13-17, 18, 24, 40, 29, 29P- | 01.04.2025 31.05.2025
I, 29P-11

9, EO,Sonipat 23,12,7 27.03.2025 31.05.2025
Sector-7 Gohana

10 EO,Faridabad 02,31,48,62,64,65,78,56-56 A. 21,03.2025 31.05.2025
Sector-02 Palwal.

11. EO,Rewarij Sector-4,7,18 Def, 19 & MTS Kosli, 29.01.2025 31.05.2025
Sector-4A &6 Dharuhera
Sector—1,Part-1 and 2,Narnual,
Sector-9A,10 & 11P Mahendegarh.

12 EO,Rohtak Sector-21P,21A,25 and Sector-27- | 22.01.2025 31.05.2025
28-26P 111,111

13 EO,Bahadurgarh Sector-2,9/9A,10,11,13 Bhadurgarh | 25.01.2025 31.05.2025
and
Sector-Sector-jh6 ,9(Part A & B)
Jhajjar

14, EQ,Sirsa Sector- 19 Part-1, Sector-20 Part-1II | 27.03.2025 31.05.2025

15, EO,Kaithal 18, 19,21 13.03.2025 31.05.2025

16. EO,Bhiwani 13, 23 Bhiwani 31.01.2025 31.05.2025
8, 9 Dadri

17. EO,Hisar 3,5 20.01.2025 31.05.2025
Sector-6PART-II  Hansi and all
residential sector of Fatehabad

18. EO,Jind 6,7,8,9, 11EXTN 21.03.2025 31.05.2025
Sector-7, 8 Safidon
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Sr. Urban Estate Sectors Start Date End date

No.

1. EO-1,Gurugram | 9,9A,10 and Palam Vihar 21.01.2025 31.05.2025
Sector-1, Pataudi 04.02.2025 31.05.2025

2. EOQ-11,Guurgram | 50,52 25.01.2025 31.05.2025

3. EOQ,Panchkula 2MDC, 6MDC 10.02.2025 31.05.2025

4. EOQ,Ambala 8,9, 10, 26, 27, 34-cant 16.03.2025 31.05.2025

5. EO,Kurukshetra | Sector-3,4,8 Kurukshetra and Sector- | 29.03.2025 31.05.2025
1,Pehowa

6. EQ,Jagadhari Sector-15,18Part-1,18-Part-1I and Sector-17 | 01.02.2025 31.05.2025
Part-11

7. EO,Karnal 4,12, 16, 33 16.03.2025 31.05.2025
Sector- 1 Taraori

8. EQ,Panipat 6, 7,8, 13-17, 18, 24, 40, 29, 29P-1, 26pP-11 01.04.2025 31.05.2025

9. EO,Sonipat 23,12, 7 27.03.2025 31.05.2025
Sector-7 Gohana

10 EO,Faridabad 02,31,48,62,64,65,78,56-56 A. 21.03.2025 31.05.2025
Sector-02 Palwal.

11. EO,Rewari Sector-4,7,18 Def, 19 & MTS Kosli, 29.01.2025 31.05.2025
Sector-4A &6 Dharuhera '
Sector—1,Part-1 and 2,Narnual,
Sector-9A,10 & 11P Mahendegarh.

12 EOQ,Rohtak Sector-21P,21A,25 and Sector-27-28-26P 22.01.2025 31.05.2025
IILIII

13 EO,Bahadurgarh Sector-2,9/9A,10,11,13 Bhadurgarh and 25.01.2025 31.05.2025

' Sector-Sector-jh6 ,9(Part A & B) Jhajjar

14, EO,Sirsa Sector- 19 Part-1, Sector-20 Part-111 27.03.2025 31.05.2025

15, EOQ,Kaithal 18, 19, 21 13.03.2025 31.05.2025

16. EOQ,Bhiwani 13, 23 Bhiwani 31.01.2025 31.05.2025
8, 9 Dadri

17. EO,Hisar 3,5 20.01.2025 31.05.2025

. Sector-6PART-II Hansi and all residential

sector of Fatehabad

18. £0,Jind 6,7,8,9, 11EXTN 21.03.2025 31.05.2025
Sector-7, 8 Safidon
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